PE®EPAT

B mumnomHOl paboTe OxapakTEepW30BaHbI OCOOCHHOCTH TIPABOBOTO
MOJIOKEHUST MHOCTPAHHBIX FOpuandeckux Juil B Pecrrybnuke bemapycs.

OOBEKTOM JUIUIOMHOM pabOThl SIBISIIOTCS OOIIECTBEHHBIE OTHOILICHUS,
CKJIaJIbIBAIOIIMECs] B Tpolecce (YHKIIMOHUPOBAHUS WHOCTPAHHBIX IOPUIMYECKUX
nun B PecriyOnnke benapyce.

[IpenMer wucciaegoBaHUWsT — HOPMBI  MEXAYHAapOAHOTO YacTHOTO U
HaIIMOHAJIBHOTO TIpaBa, PErIaMEHTUPYIOIIUE BOIMPOCHI MOJOKEHUS WHOCTPAHHBIX
ropuaudeckux i B PecyOike benmapych.

[enr nurnmomHoOM pabOThl — yriayOJIEHHBIN aHalK3 MPaBOBOTO IMOJOKECHUS
MHOCTPAHHBIX IOpuaAnYecKuX Jull B Pecryonuke benapyce.

JI1st moCcTvKeHUs 11eNTi ObUTH TTOCTAaBJICHBI CISAYIONINE 3a/la4l: PACCMOTPETh
MIPABOBOE MOJIOKEHUE HOPUANYECKUX JIMIl B TEOPUH MEXKIYHAPOJHOTO YaCTHOTO
MpaBa; pacKpbITh HCTOPUUYECKUE AaCHEKThl TOCYJAPCTBEHHOTO pETyJIHpPOBaHUS
y4acTUsi MHOCTPAHHBIX IOPUIMUYECKUX JIMI] B SKOHOMHYECKOM oOopoTe bemapycu;
OTPENEIUTh MOHATHE MPABOBOTO TMOJIOKEHUSI U MPABOBOTO CTATyCa MHOCTPAHHBIX
opuaudeckux smi B PecnyOnuke benapych; packpbITh NPUHIUIIBI MpaBa Kak
AJIEMEHT MPAaBOBOTO CTAaTyca WHOCTPAHHOIO rOpuauyeckoro Jymia B PecmyOiuke
benapych; wuccnemoBatb MpPaBOCYOBEKTHOCTh KaK CTPYKTYPHBIM KOMITOHEHT
MPAaBOBOT0 CTaTyca HMHOCTPAHHOTO IOPUIWYECKOrO JIMIA; PACKpbhITh IpaBa U
00S3aHHOCTH HHOCTpaHHBIX ropuanueckux jull B PecnyOnuke benapyce;
MCCJIeI0BaTh MHCTUTYT TMPEJCTaBUTEIBCTBA B TPakJIaHCKOM IMpaBe PecrnyOinku
benapych B paMkax oOpraHU3allMOHHO-TIPABOBOM (POPMBI JOMyCKa 3apyOeKHBIX
IOPUJIMYECKUX  JIMI[, PACCMOTPETh  «IOCTOSIHHOE  MPEJICTaBUTEILCTBO» B
MEKTYHAPOIHBIX U HAIIMOHAJIbHBIX HAJIOTOBBIX TPABOOTHOIIICHUSIX.

Metonsl wuccienoBaHusl. MeETONOJIOTMUECKON OCHOBOM  HCCIIEIOBaHUSI
SBJISIFOTCSL OOIIEHAYYHBIE METOIbI JUAIEKTUKU, (POPMATILHOMN JIOTUKU U CUCTEMHOTO
aHaM3a, a TaK¥Ke HUCTOPUYECKUM, (hopMalIbHO-IOPUIUYECKUH,
CPaBHUTEIILHO-TIPABOBOI METO/BI.

Pe3ynpTarel aumIOMHOM PabOTHI MOTYT OBITh HCIHOJB30BAaHBI B Y4EOHOM
mpoIecce, a TakKe B MPAKTUUYECKON NESITEIBbHOCTH MPU peau3allud HOPM O
MIPaBOBOM TOJIOKEHHUH FOpuandeckux Jull B Pecriybnuke benapyce.
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BBEJAEHHUE

B ycnoBusx rno0anm3anmyi M YCHUJICHHS MEXIYHAPOJHBIX IKOHOMUYECKUX
CBsI3€ MPAaBOBOE TMOJOXKEHHE WHOCTPAHHBIX OpUANYECKHX Ul B Pecmybmuke
benapycs mpuoOperaeT 0coOyr0 3HAYMMOCTh. MHOCTpaHHBIE KOMITAHWU HWIPAIOT
BAXKHYIO POJIb B Pa3BUTHHM HAIIMOHAJIBHON 3KOHOMMKH, IMPHUBJICUYEHUU WHBECTHIIMM,
CO3JJaHUU HOBBIX pabOYMX MECT M BHEJIPEHUU MEPEAOBBIX TeXHOJOrui. OHAKO UX
NesATeNbHOCTh Ha Teppuropuu benapycu comnpsbkeHa ¢ psiIoM  MPaBOBBIX,
PKOHOMUYECKUX ¥  aJMHUHHCTPATHUBHBIX OCOOEHHOCTEH, KOTOpBhIE TpeOyIoT
TUIATEIBHOTO U3YUYEHUS U aHAIH3a.

AKTyanbHOCTh JAHHOW TE€MBbI O0YyCIIOBIIEHA CIEAYIOIIMMH OOCTOATEIHCTBAMHU.
Pecnybninka benapych akTMBHO YYacTBYET B MEXKIYHApOIHBIX 3KOHOMHYECKHX
OTHOIICHUAX, SBISASICH WIEHOM TakuxX OObeAMHEeHM, Kak EBpasuiickwuii
skoHoMuueckuii coro3 (EADC) u CoapyxectBo HezaBucumbix ['ocynapcts (CHI).
D70 co3aaeT 6IaronpusITHBIE YCIOBUS IS MPUBICYCHNUS HHOCTPAHHBIX HHBECTOPOB U
pacuIMpeHHsl JEATEIbHOCTH MHOCTPAHHBIX IOpuAMYeckux Jul. OpHako s
3¢ (HEeKTUBHOTO B3aUMOJICHUCTBUS HEOOXOAMMO YETKOE MOHMMAaHHE MPAaBOBBIX HOPM,
PEryJIUPYIOIIUX UX ACSITENbHOCTh, a TAK)XKE YCTPAaHEHHE O0apbepoB, KOTOPHIE MOTYT
NPENsTCTBOBATh UX padore.

NHocTpaHHbIE IOPUIWYECKHE JIMIA  SBISAIOTCS  BAXKHBIM  HCTOYHUKOM
MHBECTHIIMA B 3KOHOMHKY benapycu. MccienoBaHne uX MpaBOBOrO MOJIOKEHUSA
MO3BOJIAET  BBIABUTH  (DAKTOPBI, KOTOpPBIE CIIOCOOCTBYIOT WM, HA00OpOT,
IPENSATCTBYIOT IPUTOKY KalmuTala. DTO BKIIOYAET aHAJIU3 HAJIOTOBOI'O, TAMOKEHHOTO
Y BaJIIOTHOT'O 3aKOHO/IATENbCTBA, a TAK)KE OLICHKY YPOBHS 3allIUTHI ITPaB NUHBECTOPOB.
YcTpanenue mpaBOBBIX MPOOETIOB M CO3/IaHWE OJIarONMPUSTHOTO MHBECTUIIMOHHOTO
KJIMMaTta SBJSIOTCA KJIIOYEBBIMU  3aJayaMH JJI1 TPHUBJICYEHUS HWHOCTPAHHBIX
KOMIIaHUU.

[IpaBoBO€E peryiaupoBaHHe AEATEIbHOCTH WHOCTPAHHBIX FOPUIUYECKUX JIUI B
benapycu TOIKHO COOTBETCTBOBATH MEXKIYHAPOJIHBIM CTaHAApTaM. JTO OCOOEHHO
BAXXHO B KOHTEKCTE 3aKIIOYEHHUS MEXIYHApPOJHBIX JOTOBOPOB U COTJIALICHUH,
KOTOpBIE MPEyCMAaTPUBAIOT B3aUMHOE MPU3HAHUE MIPABOBBIX CTATyCOB KOMIIAHUM U
3allUTy WX HHTEepecoB. MccienoBanne AaHHOW TEMbI CIIOCOOCTBYET TapMOHU3ALNH
HAIlMOHAJIBHOTO 3aKOHOAATENIbCTBA C MEXIYHAPOJIHBIMU HOPMAMH, YTO YKpPEIUIAET
JIOBEpHE UHOCTPAHHBIX APTHEPOB.

NHocTpaHHbIE IOPUAMYECKUE JIMIA CTAIKUBAIOTCS C PSIOM CHEU(pUUECKHX
npo0sieM, TaKuX KakK CJIOXHOCTH TMPH PETUCTpAIfH, OTPAaHUYEHHUS B JOCTYyNE K
ONpEeJEICHHbIM BHUJIAM JAESTENbHOCTH, a TAKKE€ PUCKU, CBA3AHHBIE C M3MEHEHHEM
3aKOHOJATeNbCTBA. MccneqoBaHue TMPaBOBOIO TOJIOKEHUS TaKUX KOMITAHHMA
MO3BOJISIET pa3paboTaTh MEXaHU3MBbI, HAIIPABJICHHBIE HA 3AIUTY UX MPaB U 3aKOHHBIX



WHTEPECOB, YTO CHOCOOCTBYET TMOBBIMICHUIO HX YBEPEHHOCTH B paboTe Ha
OEJIOPYCCKOM PBIHKE.

AHanM3 mpaBOBOrO MOJOKEHUS MHOCTPAHHBIX IOPUIAUYECKUX JIHL] BBISBIISET
npoOensl U MPOTUBOPEUYHUS B HAIIMOHAIHHOM 3aKOHOJATENbCTBE, KOTOpPHIE MOTYT
3aTPyIHATH UX  JeATENbHOCTb. JTO  Kacaercsi BOIPOCOB  pPEruMCTpalui,
JUUEH3UPOBAHUSA, HAJIOrOOONOXKEHUSA, TPYAOBBIX OTHOUIEHUH M JIPYTUX ACHEKTOB.
Pe3ynpTaThl HccaeaoBaHUS MOTYT CTaTh OCHOBOM JUIsl pa3pa0OTKU MPEJI0KEHUN 1O
COBEpIICHCTBOBAHMIO 3aKOHOJATENbCTBA, UYTO OyJaeT cmocoOCTBOBATH CO3/IAHUIO
0oJsee OIaronpUsATHBIX YCIOBHM JIJI1 THOCTPAHHBIX KOMIIaHUIA.

HccnenoBanue MpaBoBOTO MOJIOKEHUSI THOCTPAHHBIX IOPUANUECKUX JTUL] TAKKE
CBSI3aHO C BOIPOCAMU SKOHOMHUYECKOW OE€30MacHOCTH W 3allUThl HAIIMOHAIBHBIX
uHTEpecoB. BaxkHo HaliTH OanaHC MeK 1y IPUBJICUEHUEM HHOCTPAHHBIX MHBECTULIUN U
3alIUTON CTPATETHUECKH BAXKHBIX OTPACICH SKOHOMHKH. JTO TpeOyeT pa3paboTKu
YETKUX MPABOBBIX MEXaHU3MOB, KOTOPBIE MO3BOJIST KOHTPOJIUPOBATh JAEATEIbHOCTD
WHOCTPAHHBIX KOMITAaHWH, HE CO3/IaBasi M3IHUIIHUX 0aphepOB.

CrnenoBaTenbHO, aKTYallbHOCTh HCCIEJOBAaHUS IPABOBOIO  IOJOXKECHHS
WHOCTPAHHBIX [Opuandeckux Juil B Pecrmybmuke bemapyce  00ycioBiena
HEOOXOMMOCTHIO HHTETPAIIMN B MUPOBYIO YKOHOMUKY, MPUBJICUCHUST NHOCTPAHHBIX
WHBECTULIMIA, PA3BUTHS MEXIYHAPOJHOTO COTPYTHUYECTBA U 3AIUTHI HAIITMOHAIBHBIX
UHTEpecoB. M3yueHue MaHHON TeMbl MO3BOJIAET BHIIBUTH MPOOJIEMBI U MPEIJIOKHUTD
MyTH UX PEIICHUs, YTO CIIOCOOCTBYET CO3JaHHUI0 OJIarONPUATHOIO MHBECTULIMOHHOTO
KJIMMaTta M YKPEIUICHUIO 3KOHOMHMYECKOW O€30MacHOCTH cTpaHbl. B ycnoBusx
TJI00aTBHBIX BRI30BOB M YCHJICHUSI KOHKYPEHIIMU 32 MHOCTPAHHBIE MHBECTUIINU TaKOEe
UCCJIEIOBAHUE CTAHOBHUTCS BaXXHBIM HHCTPYMEHTOM JMJI YCTOMYHMBOTO pPAa3BUTHUSA
’KOHOMUKH benapycu.

O0BeKT HACCIE1OBaHUSI COCTaBJISIIOT 00II[eCTBEHHBIE OTHOIIICHUS,
CKJIaJbIBAIOLIUECS B Mpolecce (PYHKIUOHUPOBAHUS MHOCTPAHHBIX FOPUINYECKHUX JTHI]
B PecryOnmke benmapyce.

IIpeamMer uccineaoBaHUs COCTABISIET HOPMbI MEXIYHApPOJIHOIO YacTHOTO M
HAllMOHAJIBHOTO MpaBa, PErJaMEHTUPYIOIIHE BOIMNPOCHl MOJIOKEHUS WHOCTPAHHBIX
opuandeckux mui B Peciyonuke benapyce.

Heanr HacTosmerd pabOTBHl — yIIyOJICHHBIH aHAIU3 TPABOBOTO IOJIOKCHUS
MHOCTPAHHBIX IopuInYecKuX Jull B PecriyOnuke benapyce.

B cootBercTBMM ¢ 3aJaHHON 1IeNbl0, B PabOTE IOCTABJICHBI CIEIYIOIINE
3aavu:

pacCMOTpPETh  MPABOBOE IOJIOKEHUE  IOPUAMYECKHX JUI B  TEOPHH
MEXAYHapOJIHOIO YACTHOTO MpPaBa;

PACKpBITh UCTOPUYECKHE ACIEKTHI FOCYAAPCTBEHHOTO PETYIMPOBAHUS YUaACTHUS
WHOCTPaHHBIX IOPUINUECKHX JIUII B 9KOHOMUYECKOM obopote benapycu;

ONpENENIUTh TOHSATHE MPABOBOTO IIOJOXKEHHWA M MPaBOBOrO cTraryca
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MHOCTPAHHBIX IOpHIHYECKHX JuI B PecrryOnuke benapyce;

PACKpBITHh NPUHIMIBI MPAaBa KAK AJEMEHT MPAaBOBOI0 CTaTyca MHOCTPAHHOTO
1opuandeckoro nuia B Pecny6nmke benapyce;

HCCIIEIOBATh MPABOCYOBEKTHOCTh KaK CTPYKTYPHBIA KOMITOHEHT IPaBOBOTO
CTaTyca HUHOCTPAHHOTO FOPUINYECKOTO JIULA;

pPacKpbITh TIpaBa H OOS3aHHOCTH WHOCTPAHHBIX OPUAMYECKUX JIMI[ B
Pecny6nuke benapych;

MCCJIEI0BATh MHCTUTYT MPEACTaBUTENBCTBA B IPAXKIAHCKOM IpaBe PecryOnnku
benapycr B paMmkax OpraHu3alOHHO-TIPABOBOM (DOPMBI JOMycKa 3apyOeKHBIX
IOpPUTNYECKUX JINLL;

pPacCMOTPETh  «IIOCTOSIHHOE MPEACTABUTENBCTBO» B  MEKIAYHAPOAHBIX U
HAallMOHAJIBHBIX HAJIOTOBBIX IPABOOTHOLICHUSX.

MeToa0/10rH4eCKy0 OCHOBY HCCJIEA0BAHMS COCTABIAET TEOPHSI TIO3HAHUSA, €€
BCEOOIINIT METOJl MAaTepUAIMCTUYECKOW AMANeKTUKU. B KadecTBe OOIICHAYYHBIX
METO/IOB HCCIIEIOBAaHUS MNPUMEHSUIUCH: (OPMAIbHO-JIOTHYECKUA M CUCTEMHBIN
METO/IbI HAyYHOTO MIO3HAHUSA, OTMCaHNe, HAOII0ACHUE, CPABHEHNE, aHAIIU3 U CUHTES.

Hay4yHasi HOBH3HA M 3HAYMMOCTb IOJYYEHHBIX pe3yJabTaTOB COCTOUT B
IyOOKOM pa3pabOTKe BOIIPOCOB, CBS3aHHBIX C MPABOBBIM PETYIMPOBAHHEM
MHOCTPAHHBIX Iopuandeckux aul B Pecnyonuke benapyce. [lonyueHnHble pe3yabTaThl
VCCIICOBAHNSI PA3BUBAIOT HAy4YHbIE IIPEACTABICHHS O MPABOBOM CTaTycCe
WHOCTPaHHBIX IopuAnYecKux Iull B Peciy6muke benapych, a Takke IUIaHUPOBAHUIO U
MIPOBEICHUIO HOBBIX MCCIIEIOBAHUM MO TaHHOW TEMATHKE.

IIpakTnyeckass (MpaBoBasi, JKOHOMHMYECKAs, COLMAIbHANA) 3HAYUMOCThH
MOJIyYeHHBIX Pe3yJbTATOB COCTOUT B TOM, YTO HCCIIEJOBAHUE OPUEHTHPOBAHO HA
CUCTEMHOE H3y4YE€HHE OCOOEHHOCTEH MPaBOBOrO IMOJIOKEHUS HMHOCTPAHHBIX
fopuandeckux nui B PecryOnuke benmapyce. [lpaktuueckas 3Ha4uMOCTbH pabOTHI
3aKJII0YaETCs TAakXKe U B TOM, YTO COOpaHHBIN B paboTe MaTepHall U BHIBOJBI TAHHOM
paboThl MOTYT OBITH MCIIOJB30BAaHBI B 00PA30BATEIBHOM MPOIIECCEe U B JAATbHEHIINX
MCCIIEOBAHUSX 110 MEKIYHAPOJHOMY YaCTHOMY ITIPaBy.

JlummomHasi paboTa COCTOMT M3 BBENEHUS, TPEX IJIaB, 3aKIIOYCHHS U CITMCKA
UCTIOJb30BaHHBIX MCTOYHUKOB W3 60 HammeHoBaHud. OObEeM IUIIIIOMHON paboTHI,
BKJIKOYasl CIIMCOK MCITOIb30BaHHBIX HCTOYHUKOB U IIPUJIOKEHUS, — 66 CTpaHULL.



ITABA 1
TEOPETUYECKUE ACIIEKTbBI IIPABOBOI'O ITOJIOKEHUSA
NMHOCTPAHHbLIX OPUANYECKHUX JIUL B PECITYBJIUKE
BEJIAPYCbH

1.1 IIpaBoBoOe MoJI0KEHNE WPUANIECKUX JHUI B TEOPUHA
MEKIYHAPOIHOI0 YACTHOIO MpaBa

Opuanueckoe JMIO Kak CyOBEKT TPAaBOOTHOIICHWH HEOJHOKPATHO
CTaHOBMJIOCH TMPEIMETOM aHajHM3a B MyOJMKAIHIX MpaBoBoil TeMatuku. K mpobieme
IOpUJIMYECKUX JIUMIl OoOpalfajinuch CHEIUATUCTBl Pa3IMYHbIX OTpaciedl Mpasa:
aJIMUHUACTPATUBHOTO, TPAXKIAHCKOTO, MEXAyHapoaHoro u  ap. Haubonee
pa3paboTaHHOW CYHMTAETCA TEOpUs IOPUIUYECKHX JHUI[ B TPaXTAHCKOM IIpaBe.
[IpoGneme mpaBOBOTrO cTaTyca IOPUAMYECKUX JIMI[ B HAyKe TPaKJAHCKOTO IpaBa
TPAJULIMOHHO YAEJSUIOCh JOCTAaTOYHOE BHUMaHue. Hacrosmee wuccnenoBanue
ONMPAETCS HA HACIIEE TAKUX OCHOBOIIOJIOKHUKOB TEOPUH IOPUIUYECKOTO JINIA, KaK
C.H. Bparycs [56], O.C. Uodde [25], H.B. Koznona [32], 1.A. ManbkoBckuii [38],
A.C. dxymeB [59] u ap. OcoOyto poib U3 yKa3aHHBIX PabOT AJisi MOATOTOBKHU
HACTOAIIETO uccienoBanus ceirpand  MoHorpaguu H.B. Kozmooit u H.A.
MaHBKOBCKOTO.

HecMoTpst Ha TO, 4TO Ha3BaHHAs KOHCTPYKUMS MpOILIa JJIATEIbHBIA ITyTh
Pa3BUTHA U B HAYYHOU JIUTEpaType MOABEpraiach HEOAHOKPATHOMY OOCTOATEIHLHOMY
aHaM3y, 3TOT MPABOBOK (DEHOMEH MOJJICKUT JAIbHEUIIIEMY UCCIIETI0OBAHUIO, TaK KaK
SBJIIETCSI OJHMM W3 OCHOBHBIX 3JIEMEHTOB MPAaBOBOW M 3KOHOMUYECKOH CHCTEM
rocygapctBa. HeoOXonMMOCTh [1€TaJbHOTO W3YYEHUS CYUIHOCTH KOHCTPYKIIMHU
IOPUIUYECKOTO JHUIa OOYCJIOBJIEHAa TEM, 4YTO B HEH, KaK BEPHO OTMETHUII
N.A. MaHbKOBCKH, «KOHLIEHTPUPYIOTCS MPOOJIEMBI, TPOTUBOPEUHS U TEHICHIIUH
Pa3BUTHS MPABOCYOBEKTHOCTH, IIPABA YACTHON COOCTBEHHOCTH U IPYTU€ MHCTUTYTHI
yacTHOro npasa» [38, c. 14].

CylHOCTh TPAaBOBOM KOHCTPYKIHH «IOPUIAYECKOE JHI0» HCCIEN0BAIACH
YUYEHBIMH Pa3HbIX CTpPaH Ha MPOTSHKEHUU BCErO CYIIECTBOBAHHS JaHHON (POPMBI
OpraHM3aIiy MPEANPUHUMATENCKON AesTenbHoCcTh. [Ipu 3ToM pazpabaTbiBainch U
000CHOBBIBAIMCH TEOPUU CYIIHOCTH IOPUINYECKOTO JIUIA, KOTOPBIE PA3INYaAIOTCS B
3aBUCHUMOCTH OT TOW HCTOPUYECKOW OSMOXH M COOTBETCTBYIOIIEH €W CHUCTEMBI
IIPOU3BOJICTBEHHBIX OTHOILIEHUH, B YCIOBHUAX KOTOPOM NPUHUMAIKCh HOIBITKH
BBISICHUTB CYIIIHOCTbh FOPUIUYECKOTO JIMIIA.

Kareropust 1opuanueckoro Juia sBIsieTCS OJHOW W3 CaMbIX MPOOJIEMHBIX B
UUMBUIIMCTUYECKON Hayke. [1ouTh Kaxaplii yUEHbI ¢ N3BECTHBIM UMEHEM pa3padoTal
COOCTBEHHYIO TEOPHIO FOPHIMYECKHUX JIMIL. MeXay TeM MCYEpIbIBAIOIIMI OTBET HA
BOIIPOC, YTO TAaKOE€ IOPUANYECKOE JIMIO, TOKA HE HaAeH. TpyIHOCTh ONpPENEIICHUS

7



IpUPOIBl OpuAMYEecKoro suua, no wmHennro H.B. KozmoBon, cBsA3aHa c
HEOOXOMMOCTBIO YSICHEHHUS TaKUX (PyHIaMEHTAIbHBIX MOHATUH TPaXKIAHCKOTO TIPaBa,
KaK JHIO0, CYOBEKT, CyOBEKTHMBHOE TpaBO, MPaBO COOCTBEHHOCTH, KOTOPHIC
CYIIECTBYIOIIUE TEOPUHU TAKKE ONPEICSAIOT JOBOJILHO MpPOTHBOpeuuBo [32, c. 17].
DTO elle pa3 CBUJIECTEIbCTBYET O CI0KHOCTU YKa3aHHOM IOPUINYECKON KaTerOprun Kak
00BbEKTa HAYYHOT'O TMO3HAHUSA, a C YYETOM €€ POJH B SKOHOMHYECKOM Pa3BUTHH
rocy/apcTBa — 00 aKTyaJbHOCTH M HEOOXOJWMOCTH €€ JaNbHEHIINX TeOPETUIECKUX
HCCJIEIOBAHUM.

Opuandeckoit Hayke HW3BECTHO JOCTATOYHO OOJBIIOE KOJUYECTBO TEOPHl
CYIIHOCTH IOPUIMUECKOTO JIUIIa, KOTOPhIE CTAIN aKTUBHO pa3padaTriBaThes ¢ XIX B.
IIPOJIOJIKAIOT 00CYKIAThCS U B HacTosllee Bpems. Teopuu CylHOCTH IOPUANYECKOTO
JHIA [EeNecoo0pa3Ho KIacCU(PUIIMPOBATh HA JBE TPYIIBL: TCOPUH, pa3paOOTaHHBIE
UBWJINCTAMUA COBETCKOTO TMEpHOJa, W TEopuH, pa3paboTaHHBIE 3apyOeKHBIMU
YYEHBIMHU.

B mepByro rpynmy BxomaT: Teopus KoiuiektuBa A. B. BeHenukrosa,
C. H. bpartycs, O. C. Uodde, B. I1. 'pubanosa; Teopus rocynapctsa C. U. Acknazus;
teopus nupekropa FO. K. Toncroro; Teopus conmansaoi peasibHocTr 1. M. I'enknHa,
b. b. UYepenaxuna; teopus coumanpHbix cBszer O. A. KpacaBumkoBa; Teopus
opranuzauuu A. A. [lymkuna u np. [38, c. 24].

Ko BTOpoii rpynmne ciaexyet oTHecTu: Teopuio ¢pukunu Ppunpuxa Kapna ¢on
CaBuHBY; TEOpHWIO IeNeBOro wumymiectBa Amnom3a ¢on bpunna; Teoputo
KOJUIEKTUBHOM coOcTBeHHOCTH [ manmois; opranndeckyro Teoputo Kapma ['eopra ¢on
besenepa u ero yuennka Otro @puapuxa gon ['upke; Teoputo nuntepeca Pynonbda
¢on Mepunra; peanucruueckyro treoputo P. Camneitns u ap. [38, c. 24].

Kpome Toro, nmpuBeieHHbIE TEOPHHM MPUHATO Pa3JeisATh Ha ABE TPyINIbl B
3aBUCUMOCTH OT TOr'0, YTO CUHUTAIOT CYOCTPATOM IOPUIUYECKOTO JHIA — HOCUTEIEM
CBOMCTB IOPHIMYECKOW JUYHOCTH: 1) (UKIMOHHBIE TEOPUH, ABTOPHI KOTOPBIX
OTPUIIAIOT CYIIECTBOBAHHE KaKOro-1u0O peanbHOro CyOBEeKTa CO CBOMCTBAMH
IOPUIUYECKON JIMYHOCTH; 2) pEaTuCTUYECKUE TEOPUHU, aBTOPHI KOTOPBIX MPHU3HAIOT
peanbHoe, (PAKTUUECKOE CYLIECTBOBAHNE HOCUTEISI TAKUX CBOMCTB.

JIocTaTO4YHO MHOTO CIIOPOB B HAay4YHOW JMTEPATYpE CBSI3AHO COOCTBEHHO C
MOHATUEM IOPUJIMYECKOr0 Jula. B HaydHOM nuTeparype MOarTCs pa3jIddHbIC
ONpeaeNeHUs] TEPMUHA «HOPUIMYECKOE JUIO0», OJHAKO HX CYTh OCTaeTcsi OOUIei,
onnHaKoBOM. OCHOBHBIE WX TMOJIOKCHHSI OBUIM yUYTEHBI TpPU pa3pabOTKEe HOBOTO
KOJIEKCa M HAllUIM CBOE 3aKOHOJATENIBHOE 3aKpeIuieHue. /[ BBISICHEHHS ITOAX0I0B K
MOHATUIO FOPUIMYECKOr0 JIMIA B XOJ€ MOJATOTOBKH HACTOSILETO HCCIEI0BaHUS
ucnosibzoBanuch Tpyabel B.A. Butymko [6], A.Il. Cepreesa, FO.K. Toncroro [14], O.C.
Hodde [25], U.A. Marbkosckoro [38], C.H. bparycs [56] u ap.

OTHOCHTENBHO CTIIOPOB YYEHBIX O PEaIbHOM WM (PUKTUBHOM CYIIECTBOBAHUU
aHAJIM3UPYEMOM NPABOBOM KOHCTPYKLHUHU CIEIAYET OTMETUTh, YTO MPAKTUYECKU BCE
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pa3paboTUYUKKN TOW WM MHOW TEOPUH CYIIHOCTH FOPHIMYECKOTO JIMIA MpuOeraim K
KaKUM-TTH00 abCTpaKTHBIM, HECYIIIECTBYIOIIUM MOHATHM, T.€. K pukuuu. PazButuem
TEOpuU (PUKIUU CTana TEOpHUs WHTEpeca, BBIABUHYTAs KPYMHEUIIUM TE€PMaHCKUM
ydeHbIM-topuctoM Pynonsdom ¢pon Mepunrom. OH cuntai, 4To mnpaBa v 005S3aHHOCTH
IOPUIUYECKOTO JIMLa B JIEUCTBUTENIBHOCTH MPUHAMIEKAT (DPUINYECKUM JIHIAM,
(aKTUYECKH UCTIONB3YIONINM 00Iee UMYIIIECTBO M MOIYYAIOIIMM OT HETO BBITOJIBL.
Wx o0muii HHTEpecC U BBIPAYKAET FOPUIUYECKOE JIULIO.

Ha ocHoBe mnpoBEeAEHHOTO aHanM3a TEOPUM BO3HMKHOBEHHS M CYLIHOCTH
opuaudeckoro auna M.A. MaHBKOBCKMH [1€7a€T BBIBOJ, YTO TEOPUU (PUKLIHH
SBIISIIOTCA HauOoJiee JOKa3aTeNIbHBIMU M yOeIUTENbHBIMH, B CBSI3M C YEM JIS
YSACHEHUSI CYIIHOCTH FOPUIMYECKOTO JIMIA, MPUYMH, BBI3BABIINX €r0 IOSBIICHHE B
mpaBe, a Takke HEO0OXOMUMOCTH TPUMEHEHUS JaHHOW TMpPaBOBOM KaTEeropuu B
COBPEMEHHBIX YCIOBUAX XO3AMCTBOBAHUS CIEAYET OCHOBBIBATHCS UMEHHO HA TEOPUHU
(UKIMH, UCXOJUTH U3 TOTO, YTO IOPUANYECKOE JIUIIO KaK OOBEKT MAaTEPHAIBHOTO MUPA
HE CYIIECTBYET W SBISETCA HMCKYCCTBEHHBIM CYOBEKTOM IMpaBa, HAIIEAIINM CBOE
BOIUIONIIEHHWE B TIPABOBBIX HOpMaX. YKa3aHHBIA MOAXOA OyaeT crocoOCTBOBATH
CO3[JaHHMIO IIPABOBOTO MEXAHM3MA PETUCTPALMHU U JEATEIBHOCTH KOMMEPUYECKUX
IOPUAMYECKUX JIUI], CIIOCOOHOTO pealbHO OTPa3UTh Ha3HaYCHHE KOMMEPYECKOTO
IOPUIMYECKOTO JIMIA B COBPEMEHHBIN MEPUOJ] PA3BUTH DKOHOMHUYECKUX OTHOIIECHUM
B oOmiecTBe [38, c. 47].

[ToHATHE FOPUANYECKOTO JIMIA HAIUIO CBOE OTPAXKEHHE KaK B HALMOHAJIBHOM,
TaK M MEXIyHapoJHOM TIpaBe. bosee QyHIaMEHTaIbHOE HM3Y4YEHHE MOHSITHS
IOPUIUYECKOr0 JIUIa ObLIO MPOBEAEHO YYEHBIMU Ha 0a3e BHYTPUTOCYAApCTBEHHOTO
npaBa. B camom o00meM BHAE IOPUIWYECKOE JIMLO OINPENEISIETCS 3aKOHOM Kak
OpraHM3alys WIH YYPEXKICHUE, KOTOPOE BBICTYNAET B KAa4ECTBE CaMOCTOSATEIIBHBIX
YYaCTHUKOB I'PaXKAaHCKUX NPAaBOOTHOIIEHUH. CTporas IPUBSI3aHHOCTb OIPEAECICHUS
IOPUIUYECKOTr0 JTUIA K YACTHOIPABOBOM cpepe BO3HUKIIA BCIEACTBUE BO3PACTAIOIIETO
3Ha4eHUs JIMYHOCTH, KOTOPOE HE MOIJIO HE CKa3aThCA U B FOPUANYECKOM ITOJI0KEHUN
CO3[1aBaEMBbIX €10 COI030B U YUPEKICHUN.

B MexayHapoZHOM mpaBe KaTEropusl «IOPUAWYECKOE JIMI0» CUHUTAECTCS
HEJIOCTATOYHO pa3zpaboTaHHOM. CreayeT OTMETHTh, YTO KOMIUIEKCHBIE pPabOTHI,
IIOCBSIICHHBIE IOPUIMYECKMM JIMIAM B  MEXIYHAapOJHOM YacCTHOM  IIPAaBeE,
MPAaKTHYECKH OTCYTCTBYIOT. OTIENbHBIE UCCIICIOBAHMS B TAHHOM 001aCTH MPOBOTUIH
takue yuyenble kak JL.II. Anydpuena [1], U1.B. I'erbman-ITasnosa [9], H.}O. EpnibuieBa
[20; 21], E.B. 3axaposa [22], T.A. Hsanoma [23], B.A. Kanamesckuii [28],
N.A. Knemena [30], M.B. Hukonaes [46], U.M. SAmnonsckuii [60] u ap.

Bonpocel mpaBoBOro  peryjJMpoBaHHMS ~HWHBECTULHOHHOW  JIESTEIBHOCTH
IOPUIMYECKUX JIUL B MEXIYHAPOJHOM YAaCTHOM IIPABE HAXOAAT IIMPOKOE OTPAKECHUE
B Tpyaax 0eIopyCCKUX IOPUCTOB. HemnocpencrteenHo BOIIPOCHI
MEXKIYHAPOIHO-TIPABOBOM 3alIUThl WHOCTPAHHBIX WHBECTHUIIMA B OTEYECTBEHHOU
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IOPUANYECKON PAaCCMAaTPUBAINCh B KOMIUIEKCHOM wuccienoBanuu E.M. KopaneHko
[31]. OTnenpHble acHEKThl WHBECTUIIMOHHBIX OTHOIICHUM IOPUAMYECKUX JIUIl B
MEXAYHapOJIHOM YacTHOM IpaBe ocBelleHbl B padorax B.I'. ['omoanoma [10], A.
KamenwkoBoit [27] u nip.

He ymansis 1OCTOMHCTB HCCl€IOBaHUM, TPOBEACHHBIX YKa3aHHBIMU aBTOpPaMu
0 OTHONIICHUIO K IOPUIUYECKUM JIMI[AM, KaK CyOBbEKTaM MEXIyHAPOJAHBIX
MPAaBOOTHOIICHUHM, CIEIyeT OTMETUTh, YTO KOMIUIEKCHOTO  HCCIIEIOBaHUS
TEOPETUKO-TIPABOBBIX OCHOB TIPABOBOTO CTaTyca M (OPM IOPUAWYECKUX JUI[ B
MEKyHApOJHOM YaCTHOM IIpaBe, MPABOBOTO PEryJUPOBAHUS WX WHBECTUIIMOHHBIX,
HAJIOTOBBIX OTHOIIECHWM, OTHOLICHUN IO 3KOHOMHWYECKOM HECOCTOSITEIbHOCTH, a
TaKKe€ KOJUIM3MOHHBIX AaCMEKTOB HOPUIUYECKUX JIUI B MEXIYHAPOIHOM YaCTHOM
npaBe HE MPOBOAWIOCH. [Ipu ATOM coBpeMeHHasi TuTeparypa, HEPEAKO OCHOBAaHHAs
UCKJIIOYUTEIBLHO Ha «COBETCKHMX» IMOJX0JIaX K MPAaBOBOMY CTaTyCy IOPUIAYECKOTO
JUlla B MEXKIYHAPOJHOM YaCTHOM IIpaBe, B OOJBIIMHCTBE CIIy4acB HE IMO3BOJISET
peuiath BOIMPOCHI, KacarolMecsl 3alluThl MPABOBOTO CTATyca IOPUIMYECKUX JIHII,
KOTOPBIX Ha TIPAaKTUKE CTAHOBUTCA Bce Oompmie ©  Oosbme. OCHOBHBIM
JIMCKYCCUOHHBIM BOIIPOCOM B MEXIYHAPOJIHOM IIpaBe OCTAETCsl BOMPOC O TMpaBe,
MPUMEHUMOM K OTHOIICHUSIM HOPUANIECKUX JTHII.

OcHOBHBIE KOHIICTITHI MEKTyHAPOIHO-TTOJTUTHYECKHUX u
MEXKTyHAPOIHO-O)KOHOMUUYECKUX TEOPUM MaJl0 MPHUCIIOCOOJICHBI ISl OCMBICICHUS
MIPOUCXOISIINX SIBICHUH B chepe CO3MaHUs MeKIYHAPOTHBIX OPUINICCKUX JTUIT. ITO
HE 03HAYaET MOJHON HECOCTOSATENbHOCTU TEOPUH, OJTHAKO MOXKET SIBUTHCS IPUUUHON
a0COJIFOTHOM HECOBMECTUMOCTH MO3UITUHN PAa3IMUYHBIX HAYUHBIX HAMPABICHUHN U IITKOJ.
Bmecte ¢ TeMm, pa3BUTHE MEXKIYHApPOJHBIX HSKOHOMHUYECKMX OTHOIICHUI
MpenojiaraeT MOMCK HOBBIX TMOJXOJOB (M Ja)xe BO3BPAT K HEKOTOPHIM MPEKHUM
MOAX0JaM, OTBEPTrHYTHIM WM HE MOJIYYUBIIUM JOCTATOYHO IIUPOKOTO PA3BUTHS
W3-32 CBOEH HETPAAUIIMOHHOCTH JMOO TIO WHBIM TPUYMHAM), KOTOPBIC TIPH
COBPEMEHHOM COCTOSTHUH TPEAMETa CIIOCOOHBI 1aTh MPECTABICHUE O IOPUANICCKOM
JIUIIE B MEXTYHAPOHOM IIpaBe.

OnHako, TIpexae YeM MEePEeUTH K PaCCMOTPEHHUIO MEXIYyHApOIHO-IIPABOBBIX
MOAXOJI0B K OMPEACIICHUIO OHATUS U CYIIIHOCTH HOPUANYECKOrO JUla, HE0OOX0IUMO
OCTaHOBUTHCS HA MOHATUU U CYIIIHOCTH IOPUANYECKOIO JUIa B HAIIMOHAIILHOM TMpaBE.

Tak, C.H. bparych nojaraer, 4To «OpUIAYECKUM JIUIIOM MPU3HAIOTCS TaKUe
KOJUICKTUBHBIC (OOIECTBEHHBIC) 00pa30BaHus, KOTOPHIE MOTYT KaK TaKOBBIE, TO €CTh
OT CBOET0 WMEHH, PHOOpPETaTh MpaBa MO WMYIIECTBY, BCTYIaTh B 00s3aTCIIbCTBA,
MCKaTh U OTBEUYaTh B cyae» [56, c. 70]. JlaHHOe omnpenieNieHne He pacKphIBAeT TaKylo
0COOEHHOCTH IOPUAMYECKOTO JINIA, Kak 000CO0JICHHOCTh €T0 HMYIIECTBA.

O.C. Hodde cuurtaer, 4YTO «IOPUIUYECKOE JIMIIO — HOTO MpPU3HAHHAS
rocyJapcTBOM B KadecTBe CyOBEKTa TMpaBa OpraHu3anus, KoTtopas oOjagacT
000CO0OJIEHHBIM HMMYIIECTBOM, CaMOCTOSITEIBHO OTBEYACT 3TUM HMMYIIECTBOM IIO
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CBOHM 00s13aTEIbCTBAM U BBICTYMAET B TPAXJTaHCKOM 000pOTE OT CBOEro UMEHM [25,
c. 114].

A.Il. Ceprees, H.K. Toncroii omnpenenstorT «HOPUANYECKOE JHUIO Kak
OpraHM3aINIo, KOTOpasi MMEET B COOCTBEHHOCTH, XO3SHWCTBEHHOM BEICHUU WIIH
OTIEpaTUBHOM YIIPABJICHUN 000COOJCHHOE HWMYIIECTBO, HECET CaMOCTOSATEIHHYIO
OTBETCTBEHHOCTH IO CBOMM 00513aTEIbCTBAM, MOYKET OT CBOEr0 HIMEHH IPUOOpETaTh U
OCYIIECTBIISIT MPaBa, UCTIONHATH 00S3aHHOCTH, OBITH HCTIIOM U OTBETYHUKOM B CyJIE, a
TaK)K€ UMEET CaMOCTOsITeNIbHbIE Oatanc u cMeTy» [14, c. 121]. Takaa TpakToBKa He
MO3BOJISJIA SICHO Pa3TpaHMYMBATh HMMYIIECTBO M OTBETCTBEHHOCTh TOCYJapCcTBa U
CO3/IaHHBIX MM IOPUAMYECKUX JIUI], OCOOCHHO BO BHEIIHEAKOHOMUYECKOM 000pOTE,
KOTJla  B3bICKAHWE IO JOJTraM TOCYAapCTBEHHBIX  BHEITHEIKOHOMUYECKUX
OopraHu3alyii 00palasoch HA UMYIIECTBO IOCY/1apCTBA.

B.A. BUTymIKo TUIIET O TOM, YTO IOPUANUECKOE JIUIO 3TO CYOBEKT U yUaCTHUK
TPaXTaHCKUX MPABOOTHOILICHUH, KOTOPBI B 00sf3aTeIHHOM TMOPSIKE o0Iagaet
paBOCyOBEKTHOCTHIO, BKITFOUYAIOIICH MPaBOCIIOCOOHOCTD, JE€CTIOCOOHOCTh U JPyTHe
KauecTBa, TO €CTh 00JIaIaeT MIPaBOBBIM CTaTycoM [6, c. 99].

Onpenenenre IOPUANYECKOrO JUIA B 3aKOHO1aTenbcTBe Pecybnuku benapych
coaepxkutcs B ctatbe 44 ['paxknanckoro koaekca Pecyonuku benapycs (nanee — ['K).
IOpuanueckoe nuIO — 95TO oOpraHW3anus, KOTOpas HMEeT B COOCTBEHHOCTH,
XO3SIICTBEHHOM BEJICHUH WJTU OTIEPATUBHOM yMPaBICHUH 000COOIEHHOE NMYIIIECTBO,
HECET CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTH IO CBOMM O053aTE€IbCTBAM, MOXKET OT
CBOCTO HMEHH TMpUOOpeTaTh W OCYIIECTBISATh WMYIIECTBEHHBIE W JIMYHBIC
HEMMYIIECTBEHHBIE MTPaBa, UCIIOIHATH 00s13aHHOCTH, OBITH UCTIIOM U OTBETUYHMKOM B
Cyle, MpOIIeANnias B YCTAaHOBICHHOM IMOPSAAKE TOCYIapCTBEHHYIO PETHUCTPALMIO B
KayecTBE IOPUAMYECKOTO JUIa OO0 MpHU3HAHHAS TaKOBBIM 3aKOHOAATEIbHBIM
aktoM [11].

W3 mpuBeneHHOTO BHINIEC ONPEACNCHUS IOPUINYECKOrO JIMIAa BBITEKAET, YTO
TaKUM JIMIIOM SIBIISIETCS OpraHu3aius, T.e. OObeIUHEHHE JIHI, yIOBJICTBOPSIOIICE
CJIeIYIOIIMM MTPU3HAKaM:

NpHOOpEeTEeHUE TPAKJAHCKUX MPaB M 0053aHHOCTEN OT CBOEr0 UMEHH;

OpraHM3aIMIOHHOE €TUHCTBO,

000Cc00JIEHHOE UMYIIECTBO,

CIIOCOOHOCTh CaMOCTOSITEIBHO OTBEYATh IO BCEM CBOUM 00s3aTENbCTBAM
CBOHMIM HMYIIIECTBOM,

BBICTYIIATh B TPaXKJaHCKOM 000pOTE U B JIFOOOM CyZie OT CBOETO NMEHHU.

KOpuanueckoe nuio npuodpeTaeT rpaKaaHCKUE MpaBa U MPUHUMAET Ha cels
rpaXIaHCKHe OOS3aHHOCTH 4Yepe3 CBOM OpraHbl, JCHCTBYIOIIHME B COOTBETCTBHH C
3aKOHO/IaTEIBCTBOM U YUYPEIUTEIBbHBIMU OKyMEeHTaMH. [1opsaok Ha3HAUYEHUs WIH
n30paHus OPraHOB IOPUIUIECKOTO JIUIIA OMPEIeIsIeTCs 3aKOHOJaTeIbHBIMHA aKTaMH U
yUpEAUTEIbHBIMU TOKyMEHTaMU. B MpemnycMOTpeHHBIX 3aKOHOAATEIbHBIMU aKTaMH
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CITy4asx IOPUINIECKOE JTUII0 MOXKET IPHOOPETaTh TPAKIAHCKHUE TIpaBa U MPUHUMATH
Ha ce0s rpaKIaHCKue 00S13aHHOCTH Yepe3 COOCTBEHHHUKA UMYIIECTBA (yUpeauTese,
YYACTHHUKOB).

JIuo, KoOTOpoe B CHIIy akKTa 3aKOHOAATENbCTBA WM YYPEIUTEIbHBIX
JIOKYMEHTOB BBICTYIIA€T OT UMEHHU IOPUIMUECKOTO JINIA, TIOJKHO JEHCTBOBATh B €r0
UHTEepecax J0OpPOCOBECTHO M pasymHo. JlaHHOE nuI0 00s3aHO MO TPEOOBAHUIO
COOCTBEHHHMKa HUMYyIlleCTBa (ydpeauTesed, Y4YacTHUKOB), IIOCKOJIbKY HWHOE He
MPEAYCMOTPEHO 3aKOHOAATEIBHBIMU aKTaMU WM JIOTOBOPOM, BO3MECTUTH YOBITKH,
MPUYUHEHHBIC UM IOPUANIECKOMY JIUILY.

Opranu3aiuoOHHOE €IMHCTBO HOPUAMYECKOrO JHI[@ COCTOUT B TOM, YTO OHO
HUMEET OIPECICHHYIO CTPYKTYPY, COMOAYMHEHHOCTh BXOSIINX B HETO CTPYKTYPHBIX
NoApa3JeICHUd W CTPYKTYpHBIX €IWHHUIl, CHUCTEMY OpPraHOB YIIPaBJICHUS,
o0Jafaomux COOTBETCTBYIONIEH KoMmeTeHnuen. OpraHn3alMoHHOE €IUHCTBO
IOPUIMYECKOTO JIMIAa OTPAXAaeTCs B €ro YCTaBe WU OOIIEM IOJOXKEHHH O TaKuX
IOpUJIMYECKUX JIUIIax.

OauH W3 NPHU3HAKOB HOPUAMYECKOrO JIMIA 3aKIIYAaeTcsl B TOM, YTO €ro
UMYIIECTBO 000COOIEHO OT UMYIIIECTBA €r0 YUPEAUTENICH U OTBETCTBEHHOCTh 110 €r0
00s13aTenbCTBAM TEpea KPEAUTOPAaMH HECYT HE YUPEAWTENH, a CaMO IOPHUINYECKOE
JUIO0 KaK CaMOCTOSATENIbHBIA TOBAapOBIAJEIEL, BBICTYNAOIIMI B TIpakJIaHCKOM
000poTe OT CBOETO MMEHH, a HE OT UMEHH CBOHMX YYaCTHHUKOB, MPUOOPETAIOIMUN U
OCYIIECTBISIIOIIMI TpakJaHCKHUE TpaBa M OOS3aHHOCTH I ceOs, a He AN €ero
ydpeauTenein. 9To UMYIIECTBO MOXKET MPUHAJJIEKATh FOPUINYECKOMY JIMILY Ha MpaBe
COOCTBEHHOCTH IIMOO Ha TpaBe XO3SMCTBEHHOTO BEACHHUS WJIH OIEPATHBHOTO
ynpasieHus. VmymiecTBeHHass 000COOJEHHOCTh OTYETIMBO TMPOSBIACTCA MPH
OCYLIECTBJIEHUH B HAIEHl CTpaHe Mepexoa OT IJIAHOBOIO K PhIHOYHOMY XO3SIICTBY.

BmecTte ¢ TeM CyIlIECTBYIOT IOpUIMYECKHE JIUIA, HE MPECieaAyIollue Leau
NONydyeHus: NMpUOBLTM Ha BIIOXKEHHOE HMMYIIECTBO (T. €. JIMIa, HE SIBISIOIIAECS
npeanpuHuMarensaMu). Lleap ux co3gaHuss — MaTepUalbHOE  OOecnedeHHe
YIIPaBJICHYECKOM, Hay4YHO-00pa30BaTEIbHOM, KYJIbTYPHO-BOCITUTATEIBHOM,
OIarOTBOPUTEHPHOM WJIM WHOW OOIIECTBEHHO IIOJIC3HOW ACATEIBHOCTH (HE
IpeAnoaramei moixydyeHue npuodbuid OT Hee). B aTuX ciayyasx co3gaHue JTaHHBIX
IOPUIMYECKUX JIMI] CBA3AHO ¢ 000COOJICHHEM OIpeNeICHHOTO MMYIIECTBA C IIENBIO
OTPAaHUYCHHUS UMYIIECTBEHHON OTBETCTBEHHOCTH, T. €. OrpPAaHUYEHHUE pHUCKA
OTBETCTBEHHOCTH IO JojiraM U Oojiee 3(P(HEeKTUBHOrO UCIOIb30BaHUS UMYIIECTBA.
Opuanyeckoe MO MOXET HOPMAJIBHO  y4acTBOBaTh B TI'PaXKJIAHCKHUX
MPAaBOOTHOIICHUSAX TOJBKO B TOM CIIydae, €CJIM €ro MMYIIECTBO 000COOJIEHO OT
UMYILIECTBA €0 yupeaurenen (yHacCTHUKOB).

CamocrosiTenbHas OTBETCTBEHHOCTh  IOPUIMYECKOTO JMIA 1O CBOUM
00s13aTeIhCTBAM BBIPAKAETCS B TOM, UYTO HAJIWYUE Y OpraHU3aIui 000COOICHHOTO
MMYILIECTBA MIPEACTABISIET COO0N MUHUMAJIBHYIO TAPAHTHUIO MIPAB €ro KPEAUTOPOB IO
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IrPakIAHCKO-IIPAaBOBBIM 00s3aTeNbCTBAM. IOpunnueckue uua, KpoMe
(duHAHCHPYEMBIX COOCTBEHHUKOM YUPEKICHH, OTBEUAIOT IO CBOMM 00sI3aTEIbCTBAM
BceM cBoMM umyniectBoM (1. 1 ct. 52 I'K). Kazennoe npeanpusitue u GuHaHCHpYyEMOE
COOCTBEHHUKOM YUYPEKJICHHE OTBEYAIOT M0 CBOMM 00S3aTeNbCTBAM B MOPSIIKE W HA
YCHOBUSX, IpeaycMOTpeHHbIX 1. 8 ¢T. 113, cT. 115 1 120 I'K.

CaMocCTOsATeIbHOE BRICTYINICHUE IOPUINIECKOTO JIMIIA B TPAXKIaHCKOM 000poTe
U JM000M Cyae OT CBOEro MMEHH O3HAdaeT, 4YTO KOMIIETEHTHBIM OpraH WiIH
IPEACTABUTENIb OPUAMYECKOrO JIUIA MOXKET OT UMEHU FOPHUJIMYECKOTO JIMIA OBITh
MCTUOM WJIH OTBETYMKOM B CYZE, XO3IMCTBEHHOM HJIA TPETEHCKOM CyJ€, a TAaKKE B
MexryHapoaHOM apOUTpakHOM (TpeTeiickoM) cye. FOpumndeckoe M1II0 BRICTyHaeT
B KQYE€CTBE CAMOCTOSITENILHOTO CyOhEKTa MpaBa v B OTHOMICHUSX C IPYTUMH OpraHAMH
rocyJapCTBEHHOM BJIACTHU U YIPABICHHSI, CAMO MPUOOPETAET U OCYIIECTBISAET JINYHBIE
HEUMMYIIIECTBEHHbIE 1 MMYLIECTBEHHbIE ITpaBa U 00s13aHHOCTH. JIKI10, KOTOPOE B CUITY
aKTa 3aKOHOJAATENIbCTBA WM YYPEAUTENbHBIX JOKYMEHTOB IOPUIUYECKOTO JIMLA
BBICTYIIa€T OT €r0 HWMEHH, 005S3aHO MO TpPeOOBaHHMIO COOCTBEHHHMKA HMMYIIECTBA
(yupeauteneil, y4YaCTHHUKOB) IOPUIAMYECKOTO JIMIlAa, TIOCKOJbKY HWHOE HE
IPELYCMOTPEHO 3aKOHOAATEIbHBIMUA AKTAMH WJIM JIOTOBOPOM, BO3MECTHUTH YOBITKH,
IPUYUHEHHBIE UM Iopuandeckomy auny (ct. 49 I'K).

Curyauus B OTHOLIEHUM ONPENIEIEHUS IMOHATHUA IOPUAMYECKOro JIMLA B
MEXAYHApOJHO-IIPABOBBIX HOPMAaX MPUHLUIKAIBLHO MHas. Opuanyeckoe nuio B
JOKTPUHE MEXIYHAPOJIHOIO MPAaBa — HE CAMOCTOSATEIbHBIN CyOBEKT TPABOOTHOIICHHS,
— OHO MPEACTaBISAET COOOM JUIIb HEKUW MPU3HAK, B HATMYUU KOTOPOTO MPOSIBISAETCS
MHOT000pa3re MpaBOCyOBEKTHOCTH YYAaCTHHKOB MEXIYHAPOIHBIX IKOHOMUYECKUX
oTHOLIEeHUH. [IpaBOBOM CTaTyC yYaCTHUKOB MEKIyHAPOIHBIX OTHOIIEHUH ITO3BOJISET
UM Yy4acTBOBAaTh B MEXKIYHAPOJHBIX MyOJMYHBIX U YAaCTHOMPABOBBIX OTHOIICHUSX,
IIPU 3TOM UX CTaTyC MPOSBIIAETCS MO-PA3HOMY.

MexayHapoiHOE TMpaBO HE JAE€T CaMOCTOSATEIBHOTO HCYEPIBIBAIOIIETO
OnpeaereHUs] FOPUINYECKOro JUIA, UMIUIMMEHTHPYS TaHHYIO NTPaBOBYIO KaTE€rOpPHUIO
W3 HAlUWOHAJBbHOW MPABOBOM CHCTEMBI B MeExAyHapoaHyw. [lo wmHeHHro
H.H. Bo3HeceHCKOH, MOpHUIMYECKOE JIMLIO — 3TO IMpaBoBas (opMa, B KOTOPOWH
BOIUIOLIAIOTCS,  JEHCTBYIOT, B3aUMOJEHUCTBYIOT, IEPEIJIETAIOTCA  OrPOMHBIE
IKOHOMHUYECKHUE CPENICTBA, KanuTaiasl. HecMOTps Ha MHOTHE TONBITKH, B 3TOU cdepe
HE TIPEOAOJICHBl 3HAYUTENbHBIC pAa3IW4Us, MHOrooOpasue TMpaBOBBIX (HopM
IOPUIUYECKOr0 JIUIA, MOAXOA0B K MOHMMAHUIO U OINPEACNICHUIO HAalMOHAIBHOCTH
IOPUINIECKOTO JINIIA, K Mpo0OieMe MpaBoCyOBEKTHOCTH, €€ 00beMy | T.1. [8, c. 112].

Pa3BuTHe [OpPHIMYECKOTO JHIIA U €r0 OPraHU3aI[MOHHO-TIPABOBOU (POPMBI
OoOyCIIOBIEHBI B OCHOBHOM  JKOHOMHYECKHMMH  mNpHurHaMu.  [lOCKONBKY
PKOHOMHUYECKUE YCIOBHUS, B KOTOPBIX CYIIECTBYET IOPUAMYECKOE JHUIO, KAK H
HPKOHOMHUYECKUE OTHOIICHHS], B IIEJIOM MOCTOSIHHO PAa3BUBAIOTCS M COBEPILEHCTBYIOTCA,
3TO MPHUBOJUT K HEM30EKHOMY MOUCKY HOBBIX ()OPM CYIIECTBOBAHUS FOPUIUIECKOTO
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mura. KOpuandeckoe Ao — o6IenpaBoBoe TEOPETUIECKOE MOHITHE, UCIIOIB3YEMOe
B HAI[MOHALHOM TMpaBe Ui OMNpPENEICHUS CaMOCTOATEIbHBIX CYOBEKTOB —
YYaCTHHKOB YaCTHOINPABOBBIX OTHOIIEHWH, a B MEXKIYHApPOJHOM  TIpaBe
COIYTCTBYIOIIEE MYyOJMYHBIM CYOBEKTaM ISl pealu3aldd TOCICAHUMU YaCTHOU
¢ynkuuu [20, c. 210].

Takum oOpa3oM, MEXIyHApOAHOE TMPABO HE JACT CaMOCTOSATEIHHOTO
MCUYEPNBIBAIONIETO OMpPEACICHUS OPUAUYECKOr0 JHUIA, UMIUIMMEHTUPYS JaHHYIO
IIPaBOBYIO0 KaTErOpUI0 U3 HALMOHAJIBHOW MPABOBOM CHUCTEMBI B MEXKIYHAPOJHYIO.
MO’KHO YeTKO BBISSBUTD JIB€ OCHOBHBIC TEHCHITUU PA3BUTHUS IOPUIMYECKOTO JIMIA: B
HAI[MOHAJIBPHOM TpaBe — MHOXXECTBEHHOCTh (OpM HOPUANYCCKUX JIMI, B
MEXIYHApOJHOM  TpaBe —  eauHooOpasHas  yHHHUIUpOBaHHAasS  (dopma.
YuuduuupoBanHas nmnpaBoBas ¢dopma OPUAUYECKOTO JHUIA MOXET OBITh
VHUBEPCAIbBHOM W PETUOHAIBLHOW B 3aBUCUMOCTH OT TOro, B CHJIY KAaKoOro
MEXAYHApPOJIHOIO JJOTOBOPA FOPUINYECKOE JIULIO CO3AAHO.

HecmoTpss Ha 3HAaYMTENbHOE KOJMWYECTBO HAYYHBIX pabOT MO BOMPOCAM
MIPAaBOBOIO CTATyCa HOPUANYCCKUX JIUI] B MEKTyHAPOIHOM YACTHOM IPaBe, UMEIOIINUX
OTPOMHYIO HAYYHO-TIPAKTUUECKYI0 II€HHOCTh, TEOPETUYECKUE U MPUKIIATHBIC
npoOJeMbl TpaBa, MPUMEHHMOTO K OTHOIICHHSM IOPUAMYECCKUX JIUIl, OCTAIOTCS
MPAKTUYECKA HEpa3paOOTaHHBIMH, B CBS3M C dYeM TpeOyeTcss MPOBEACHHE
KOMITJIEKCHOT'O MICCJICIOBAHUS C YSICHEHUEM CYITHOCTH W BUIOB IOPUIUICCKUX JIUIT B
MEXIYHApOJTHOM YaCcTHOM IIpaBe; IpaBa MPUMEHUMOTO K BHYTPCHHHM W BHEITHHM
OTHOIICHUSM FOPUANYCCKUX JIWI[, OTICIBHBIX YaCTHO-TIPABOBBIX OTHOIIECHUU C
Y9aCTHEM FOPHUINYECKHX JIHII.

1.2 UcTopus rocy1apCTBEHHOI0 PeryJIMPOBAHMS Y4ACTUSA
HHOCTPAHHBIX IOPUANYECKHUX JHUI B IKOHOMUYIECKOM 000poTe
beaapycu

Y4actie WHOCTpAaHHBIX IOPUAMYECKUX JIMII B JKOHOMHUYECKOM 000poTe
PecnyOninku benapych nMeeT 10ATYI0 UCTOPUIO, KOTOpasi OTPaXKaeT ATalbl pa3BUTHSA
HAllMOHAJIbHOW SKOHOMHUKH, U3MEHEHHUS MOJUTUYECKOTO Kypca U MHTErpalliOHHBIE
IIPOLIECCHI HA MEXKAYHApOAHOM apeHe. ['0CyapCTBEHHOE pEerylIMpOBaHUE ITOTO
IIPOLIECCA IBOJIIOIMOHUPOBAIO OT JKECTKUX OIPAHUYEHUM B COBETCKMU MEPHUOI 10
MOCTETIEHHOW JHOepanu3allid M CO3/[aHdA  ONarompwsITHBIX — YCIOBHHM  AJis
MHOCTPAaHHBIX MHBECTOPOB B COBPEMEHHBIA MepHUOi. PaccMOTpUM OCHOBHBIE ATaIlb
3TOTO IpoLEecca.

B Coserckuit nepuop (1922—-1991 roawr) sxonomuka benopycckoit CoBeTckoi
Conmanuctuueckoit Pecriyonuku (BCCP), kak U Apyrux COIO3HBIX pecnyOiukK, Obuia
4acThl0  LEHTpaIu30BaHHOW  IiaHoBoM cucrembl CCCP. B ycnoBusx
COLIMAIMCTUYECKON 3KOHOMHUKH, OCHOBAaHHOW Ha rocyJapCTBEHHOW COOCTBEHHOCTHU U

14



KECTKOM  IUIAHMPOBAaHWHW, YYacTUE HMHOCTPAHHBIX IOPUAMYECKUX JIMI[ B
IKOHOMHUYECKOM 000pOoTe OBLTO KpaiHE OrpaHWYeHHBIM. PaccMOTpMM OCHOBHBIC
0COOEHHOCTH 3TOTO TIepuoa [56, c. 47].

Oxonomuka CCCP (¢yHKIMOHMpOBaJia HAa OCHOBE TMSATWICTHUX IUIAHOB,
KOTOpBIE OMNPENESUIA BCE AaCHEeKThl XO3SMCTBEHHON MESITENIbHOCTH, BKIIIOYAS
IIPOU3BOJICTBO, pacmpeneneHne U mnotpebienue. Bee mpeanpusitus HaxXoIWINCh B
TOCyIapCTBEHHOW  COOCTBEHHOCTH, a 4YacTHas WMHHUIMATHBA  MPAKTHUYECKH
OTCYTCTBOBaJla. B Takux YCIOBUSX WHOCTPAaHHBIE IOPUIMYECKHE JIMIA HE MOIJIH
cBOOOJHO y4acTBOBAaTh B 9KOHOMHUYECKOM O00OpOTE, TaK KaK BHEITHEIKOHOMHUYECKAS
NEATEIIBHOCTh CTPOr0 KOHTPOJIUPOBAIACH FOCYIapCTBOM.

VYyacTtre MHOCTpaHHBIX opuanyeckux Jmi B s3koHoMuke bCCP gomyckanoch
TOJIBKO B paMKaX MEXIPaBUTEIbCTBEHHBIX COTJIANIEHUH U O] CTPOTUM KOHTPOJIEM CO
cTopoHbl rocyaapctBa. OcHOBHOUM (hopmoi coTpyaHMYECTBAa ObUTM KOHTPAKTHl HA
MOCTaBKy 00OPYAOBaHUS, TEXHOJOTHI WM TOBApPOB, KOTOPHIE 3aKIIOYAIUCH Yepe3
CHEeMAIM3UPOBAaHHBIE BHEIIHETOPTOBBIE OpraHU3allMM, Takhe Kak «BHewmwropr» u
«CoBakCcIOpT@miIbM». ITH OpPraHu3alud BBICTYNAIM NOCPEIHUKAMHU MEXKIY
WHOCTPAHHBIMU KOMIAHUSIMA M COBETCKUMH MNPEANPHUATUAMHU, YTO HCKIIOYAJIO
IPSAMOE B3aMMO/JICHCTBHE.

B 1980-x romax, B Iepuoj IOIUTHUKH «IEPECTPOUKM» H «TIACHOCTHY,
pykoBojactBo CCCP Hadamo mpeAnpUHAMATH IIATH 10 JIMOepan3aIiii SKOHOMHUKH. B
1987 romy 6p110 ipuHSATO TocTaHoBieHUe CoBeta MunucTpoB CCCP «O co3nannu n
NEeSATEIbHOCTH COBMECTHBIX MPEANPUITHII C y4acCTHEM COBETCKUX OpraHu3aluil u
(GUpM KanuTAIMCTHYECKUX M PA3BUBAIOLIMXCSA CTPaH». JTO MO3BOJIMJIO CO3JaBaTh
COBMECTHBIE MPEANPHUITHS C YYaCTHEM HHOCTpaHHOro kanutana. OJHako ux
NEATEIBHOCTh CTPOTr0 PEryJINpOBANIACh, a JOJISI MHOCTPAHHOIO Y4YacTHs HE MOTJIA
npesbimath 49% [25, c. 51].

B BCCP niepBble COBMECTHBIE TPEANPUATHUS MOABUIUCH B KOHIIE 1980-X TO10B,
HO HUX KOJMYECTBO OBbUIO HE3HAYUTENbHbIM. OHM B OCHOBHOM 3aHUMAJIHCh
IIPOU3BOICTBOM TOBapOB HAPOJHOIO MOTPEOIEHMS, BHEIPEHUEM HOBBIX TEXHOJIOTUN U
IKCIOPTOM IpoayKunu. OTHAKO U3-32 OIOpPOKpaTHUECKUX OapbepOB, HECOBEPIIICHCTRA
3aKOHOATENbCTBA M OOIIell HEeCTAOMJIIBHOCTH DJKOHOMHUKM WX JEATEIILHOCTH HE
MTOJIyYHJIa IIIUPOKOT0 PACIIPOCTPAHEHMUS.

VYyacTe WHOCTpaHHBIX Iopuaudeckux il B 3koHoMuke BCCP  Obuio
CONPSKEHO C MHOTOYHMCICHHBIMU OTpaHMYEHUsIMU. VHOCTpaHHBIE KOMITAHMHM HE
MOTJIM CaMOCTOSITEIbHO BECTH OW3HEC Ha TEPPUTOPUM pecnyOnuKH, a uX
NEeATENbHOCTh KECTKO KOHTPOJHMPOBAJIach TOCYJAPCTBEHHBIMU OpraHaMH. OTO
BKJIKOYAJIO:

OrpaHUYEHMUS] HA BAJIIOTHBIE ONEpPAllMU: BCE pPaCYeTbl C HHOCTPAHHBIMHU
napTHEPaMH OCYIIECTBIBUIUCEH YepPe3 TOCYIapCTBEHHBIE OAHKH;

KOHTPOJIb 332 HMMIOPTOM M JKCIOPTOM: BHEIIHETOProBasi JEATEIbHOCTh
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OCYLIECTBJISJIACHh TOJIBKO Yepe3 YIIOJTHOMOYEHHbIE TOCYAapCTBEHHBIE OPraHnu3aliy;

OrpaHUYEHMUs] Ha JOCTYN K pecypcaM: HWHOCTPAaHHbIE KOMIIAHUM HE MOTJIHU
CBOOOJTHO MPUOOPETATH CHIPhE, 000PYyIOBaHKE WK pabouyro cuy [56, c. 48].

BaxxupiM (hakTOpOM, OrpaHUYHBAIONINM y4aCTHE MHOCTPAHHBIX IOPUINYECKUX
muir B skoHomuke BCCP, Owuma wupaeonmorusi. CoBerckuit Coro3 cTpemMuics K
PKOHOMHUYECKON HE3aBUCHUMOCTH M MHUHUMHU3ALMM BIUSHHUS KaNUTaTUCTHYECKUX
CTpaH. DTO NPUBOJUIIO K HACTOPOKEHHOMY OTHOIICHHUIO K MHOCTPAHHBIM KOMITAHUSAM
1 ux aearensHoctu Ha Tepputopun CCCP.

Y4yactie WHOCTpAaHHBIX IOPUAMYECKUX JIMII B JKOHOMHUYECKOM 000poTe
benmapycu B CoBerckuil mnepuoJ ObUIO KpallHE OrpaHUYEHHBIM U KECTKO
PEryJIMPOBAJIOCH  TOCYHAapCTBOM. lleHTpanu3oBaHHas ITaHOBAas  OKOHOMMKA,
UACONOTHYeCKre Oapbephl W OIOPOKpaTHUECKHE OTpPaHUYEHHUS HE TO3BOJISIIH
WHOCTPAaHHBIM KOMITAHHMSIM aKTUBHO y4acTBOBAaTh B XO3AWCTBEHHOW JEATEIbLHOCTH.
Jlume B kxoHme 1980-x romoB, B paMKax IMOJIUTUKH «IEPECTPOUKHW», HAYaIU
MOSIBJIATHCS MIEPBBIE COBMECTHBIE IPEANPHUATHUS, HO UX BIUSIHUE HA SKOHOMUKY bCCP
OCTaBAJIOCh HE3HAUMTENBHBIM. Tonbko nociie pacnaga CCCP n nepexoia Kk ppIHOYHON
sKOHOMUKE benapych Hayana akTHBHO MPUBIEKATh MHOCTPAHHBIE WHBECTULIUHM H
CO3/1aBaTh yCIOBHS JIJIsl yYaCTHSI HHOCTPAHHBIX FOPUINYECKUX JIUL] B SKOHOMHYECKOM
obopore.

Takum 06pazom, B mepuoa cymiectBoBanus CCCP sxonomuka benapycu, kak u
JIPYTUX COO3HBIX PECIyOIMK, ObUIa YacThIO LIEHTPAJIU30BAHHOM IJIAHOBOM CHCTEMBI.
WHocTpaHHbIE IOPUAMYECKHE JHIA MPAKTUYECKM HE HUMEIUM BO3MOXHOCTH
y4acTBOBaTb B  HJKOHOMHYECKOM  00opore Ha  TeppuTopuun  benapycwu.
BHenHeskoHOMUYeCKas AESATENbHOCTh CTPOr0 KOHTPOJIUPOBAIACH TOCYIAPCTBOM, a
BCE MPEANPUATHS HAXOJUIUCh B TOCYIapCTBEHHOM COOCTBEHHOCTH. MHOCTpaHHBIE
WHBECTUIIMM OBLTM KpallHE OTpaHWYeHbl M JIOMYCKaTUCh TOJBKO B paMKax
MEXIPABUTENBCTBEHHBIX COTJIAIIEHUH.

[lepuon mepexomga K pbHIHOYHOM »SKOHOMUKE B PecmyOnuke benapyce,
Hayapmmiics nocie pacraga CCCP B 1991 romy, cram BpeMEHEM 3HAYUTENIBHBIX
U3MEHEHUI B 3KOHOMHKE M MPAaBOBOM CHUCTEME CTPaHbl. JTO ObUI 3Tall aKTUBHOTO
(dbopmHpoBaHUA HOBBIX PBIHOYHBIX UHCTUTYTOB, Tubepanu3anuu
BHEILIHEAKOHOMUYECKOIN NI€ATEIbHOCTU U MPUBJICYEHUS UHOCTPAHHBIX WHBECTHUIIMI.
YdacTtue WHOCTpaHHBIX IOPUAMYECKUX JIMI] B SKOHOMHUYECKOM obopote bemapycu B
3TOT MEPUOJ CTAO0 BaXHBIM (PAKTOPOM pa3BUTUS HALUMOHAIBHOW 3KOHOMUKH.
PaccmoTpuM OCHOBHBIE aCIEKTHI ATOTO Mpolecca [25, ¢. 52].

[Tocne obpetenust He3aBUCUMOCTH bemapych Hadajga akTUBHO pa3palaThIBaTh
3aKOHOJATENbCTBO, PETYIHPYIOLIEE IEATEIbHOCTh HHOCTPAHHBIX IOPUANYECKUX JIMII.
B 1991 rony 6bu1 npusaT 3akoH «O0 MHOCTpAaHHBIX MHBECTULHMAX HA TEPPUTOPHH
benopycckonn CCP», KOTOpBIN CTal NMEPBBIM IIarOM K CO3JaHHUIO MPABOBBIX YCIOBUU
JUTSl IPUBJIEYEHHSI MHOCTPAHHOIO KaluTajga. DTOT 3aKOH MPEeA0CTaBUII HHOCTPAHHBIM
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WHBECTOPAM TapaHTHUH 3aLIUTHl UX IIPaB, & TAKXKE YCTAHOBWJI OCHOBHBIE ITPABUIIA UX
JESITEIbHOCTH Ha TEPPUTOPHH PECITYOITUKH.

B 1992 romy Obun1 mpunATr 3akoH «O HPeANpUATHSX», KOTOPBIA pa3perni
CO3JaHUE MPEANPUITHI C MHOCTPAaHHBIMM WHBECTULHAMH, BKIIIOYas COBMECTHBIE
npeanpusatua (nanee — CII) U MOJTHOCTHIO MHOCTPAHHBIE KOMIAHUU. DTO OTKPBUIO
HOBBIE BO3MOXXHOCTH JUII MHOCTPAHHBIX HOPUANYECKUX JIML, KOTOPBIE ITOIYUYNIIN
IpaBO ydYacTBOBaTh B HSKOHOMHYECKOM OOOpOTe HapaBHE C HalMOHAIBHBIMH
KOMITAaHHUSIMHU.

OnHOMt M3 OCHOBHBIX (DOPM ydacTHss HMHOCTPAHHBIX IOPUAMYECKUX JIUI[ B
skoHOMHKE bemapycu B 1990-e rons! cTano co3nanue coBMecTHbIX npeanpusatuid. CII
MO3BOJISUIM MHOCTPAHHBIM KOMIIAHUSAM OOBEAMHATH CBOM PECYPCHI C MECTHBIMH
NapTHEpPaMH, YTO CIOCOOCTBOBAJIO BHEIPEHUIO HOBBIX TEXHOJOTUH, CO3JIaHUIO
pabovrx MECT M Pa3BUTHIO HKCIIOPTHOTO MOTEHIMaNa. B 3TOT meprox ObIIH CO3/1aHbI
COBMECTHBIE MPEANPHUITHS B PA3JIMYHBIX OTPACIAX, BKJIIOYas MAIIMHOCTPOCHHE,
MUIIEBYIO TTPOMBITIUICHHOCTH U cdepy yeuyr [25, ¢. 53].

Opnako mporiece co3manust 1 GpyHkronupoBanus CII ObIT CONPSIKEH ¢ pIOM
TPYAHOCTEH, TaKUX KaK HECOBEPIIEHCTBO 3aKOHOAATEIhCTBA, OIOPOKPATUUYECKHE
Oapbepbl U HECTAOMIILHOCTh SKOHOMUKH. JTO OrPaHUYMBAIIO MAaCIITAObI IPUBJICYEHUS
WHOCTPAHHBIX MHBECTULUH.

B mepuon mepexoma K pBIHOYHOM 3KOHOMHMKE benapych Hadala akTHUBHO
aubepain30BaTh BHEIIHEIKOHOMUYECKYIO NEATEIbHOCTh. BbUIM OTMEHEHBI MHOTHE
OTPaHUYECHHUS] HA HUMIOPT U JIKCIOPT, YTO IMO3BOJWIO HMHOCTPAaHHBIM KOMIIAHUSAM
CBOOOJIHO ydacTBOBaTh B Topromie. B 1992 romy Oplna BBeneHA HaIlMOHABHAS
BaJiOTa — OEMOopycCKui pyOsib, UYTO YNPOCTUIO paCYEeThl C HMHOCTPAHHBIMH
IIapTHEPAMH.

OpHako BaJNIOTHBIE OTPAHUYEHHUS M HECTaOWMIIBHOCTH Kypca pyOussi co3mgaBaiiv
JOTIOJIHUTENBHBIE TPYAHOCTH 711 MHOCTPAHHBIX MHBECTOPOB. JTO NMPHUBEIO K TOMY,
YTO MHOTHE KOMIIAHMM MPEANOYUTaIn padboTaTh uyepe3 O(IIOpHBIE CXEMBbl WIH
UCTIOJIb30BaTh OAPTEPHBIC CICIKH.

B 1990-¢e roae! B benapycu Hayancs npouecc NpuBaTU3aluu rOCy1apCTBEHHON
COOCTBEHHOCTH, KOTOPBIA OTKPBUI HOBBIE BO3MOXXHOCTU JJIsl MHOCTPAHHBIX
IOPUINYECKUX JUL. MIHOCTpaHHbIE KOMIIAHUM MOJIYYUIM BO3MOKHOCTh IPHOOPETATH
akuuu  OeNOpYyCCKMX  MOpPENNpHUsTUH, Y4YacTBOBaTb B HMX  YHOPABICHUH U
pectpykrypuszanuu. OJHakoO mNOpouecc MNpPHUBATU3ALUMUA IPOXOJWJI MEIJIEHHO U
HEIOCIEN0BATEIBHO, YTO OTPAHUYHMBAJIO HHTEPEC NHOCTPAHHBIX NHBECTOPOB.

B cepemune 1990-x romoB bemapych Hawama co3maBaTh CBOOOJHBIE
sKkoHOMHUYEcKUE 30HBI (CO3), KOTOpbIE MPEIOCTABISUIA HHOCTPAHHBIM KOMITAHUSAM
HAJIOTOBBIE JIBFOTHI, YIPOUIEHHBIE MPOLEAYPHl PETUCTPALIMU U APYTHe TpePepeHIINH.
IlepBeie CO3, Takue kak «bpect» m «MHHCK», CTAIM Ba)KHBIMM HHCTPYMEHTaMU
NPUBJICYCHUS] WHOCTPAHHBIX WHBecTHIMHA. OpHako wux 3¢pdekTuBHOCTH ObLIA
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OoTpaHUYCHA M3-3a HEJOCTATOYHOU HHPPACTPYKTYPHI 1 OFOPOKPATHIECKUX OAPHEPOB.

Ileppon mepexoja K  pPHIHOYHOM  SKOHOMHKE OBLI  CONpSKEH €
MHOTOYUCIICHHBIMUA TPYJIHOCTSIMU, KOTOPbI€ BIIMSJIA Ha Y4acTHE HWHOCTPAHHBIX
IOpUINYECKUX JIML B 3koHOMUKe benapycu. K Hum otHOCATCS:

SKOHOMUYECKHNA  KPU3HC W  TUNECPUHOIALUS,  KOTOpPbIE  CHIDKAIU
IPUBJIEKATEILHOCTh OETOPYCCKOTO PHIHKA /1JI1 UHOCTPAHHBIX HHBECTOPOB;

HECOBEPIICHCTBO 3aKOHOAATEIbCTBA M YacTbhle M3MEHEHHS B HOPMATHBHBIX
aKTax;

OropokpaTHueckne Oapbepbl M KOPPYIIHUS, KOTOpBIC 3aTPyIHSIN BEACHHE
ousHeca [25, c. 55].

Y4actie WHOCTpAaHHBIX IOPUAMYECKUX JIMII B JKOHOMHUYECKOM 000poTe
benapycu B mepuoj nepexoja K PbIHOYHOW 3KOHOMHKE CTaj0 Ba)XKHBIM 3TalioM B
Pa3BUTUM HAMOHAIBHOM SKOHOMUKH. HecMOTpss Ha MHOTOYMCIEHHBIE TPYIHOCTH,
TaKhMe KakK HECTaOWIbHOCTh 3KOHOMHKH, HECOBEPIIEHCTBO 3aKOHOAATENIbCTBA H
OrOpoKpaThyeckre Oapbepbl, HHOCTPAHHbIE KOMIIAHWM HAyajd aKTHBHO OCBauBaTh
oemopycckuii  pbiHOK. (Co3/1aHH€ COBMECTHBIX MPEINPUATUH, JuOepanu3anus
BHEITHEIKOHOMHUYECKOHN IEATEIBHOCTH U (POpMHUpOBaHIE CBOOOAHBIX IKOHOMUYECKUX
30H CTaJIM MEPBBIMU IlIaraMu K MHTErpanuu bemapycu B MUPOBYIO SKOHOMUKY. DTOT
NIEPHUO/T 3aJ105KUIT OCHOBBI JJIs1 TaJIbHENIIETr0 MPUBJICYEHUSI MHOCTPAHHBIX MHBECTHULIMMA
Y Pa3BUTHS MEKIYHAPOAHOTO COTPYIHUYECTBA.

Takum o6pazoMm, nocie pacnaga CCCP u oOperenus HezaBucumocTtd B 1991
rogy bemapych Hauama mnepexoi K PBIHOYHOM SKOHOMHKE. OITOT MEPUOL
XapaKkTepU30BaJlICs  aKTHUBHBIM  (OPMUPOBAHHEM HOBOW  TPaBOBOM  0aswl,
PEryIupyIOIIed y4acTHe MHOCTPAHHBIX IOPHUINYECKHUX JHUI] B SKOHOMUKE CTpaHbl. B
1991 romy Obut mpusAT 3akoH «O0 MHOCTPAHHBIX WHBECTHIMSIX HA TEPPUTOPUU
benmopycckoii CCPy», KOTOpBI CTaJl TEPBBIM IIaroM K CO3JaHUIO0 OJIaroMpHUSTHBIX
YCIOBHMA [l TPHUBJICYEHHUS HMHOCTPAHHOrO Kamurtajga. B 3ToT mnepuoa Havamu
CO37aBaThbCAd COBMECTHBIE MPEANPHUATUS, & HHOCTPAaHHbIE KOMIAHUU IOJIYYUIH
BO3MOYKHOCTb PETUCTPUPOBATH CBOU MIPEICTABUTENBCTBA U (PUITHAIIBI.

Onnako 1990-e roap! Takke OBLTM OTMEUYEHBI SKOHOMHUECKUMHU TPYTHOCTSIMH,
HECTaOMIILHOCTHI0O M OTCYTCTBMEM UYETKOW CTpaTeTWu MPUBJIICUYCHUS HHOCTPAHHBIX
WHBECTULIMIA. DTO NPUBEIIO K TOMY, YTO MHOTME MHOCTPAHHBIE KOMIIAHUU OTHOCHJIHCH
K 0€J0pYyCCKOMY PBIHKY C OCTOPOKHOCTBIO.

B navame 2000-x romoB bemapych Hayana AakTHBHO Yy4YacTBOBAaThb B
WHTETPAMOHHBIX MPOIEccax Ha MOCTCOBETCKOM mpoctpancTBe. B 2000 romy Ob110
coznano Coro3Hoe rocyaapctBo benapycu u Poccun, a B 2010 rogy benapyce crana
ywieHOM TaMOKEeHHOTO CO03a, KOTOPBIN M03ke TpaHcpopMupoBaics B EBpazuiickuil
skoHOMHUeckuii coro3 (EADC). Dty mporecchl CrocoOCTBOBAIN JTHOEpaTH3aAIUN
PKOHOMUKH W CO3JaHHI0 Oosiee OJarompusATHBIX YCIOBHH IS MHOCTPAHHBIX
UHBECTOPOB.
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B sToT mepmox ObLTM MPUHATO HOBOE WHBECTHIIMOHHOE 3aKOHOMATEIHCTBO,
3aKpEIUBIICE TAPAHTUU 3allUThl MHOCTPAHHBIX HMHBECTULIMM W MPEIOCTAaBUBIICE
WHOCTPAHHBIM KOMIIAaHWSM paBHBIE TMpaBa C HAIMOHAIBHBIMU. Takxke ObUH
YOPOIIEHBI TPOIEAYPHl PETUCTPAIMU M JIUIEH3UPOBAHUS, YTO CIIOCOOCTBOBAJIO
YBEJIMYEHUIO YUCJIa THOCTPAHHBIX IOPUINUECKUX JIUI] HA OEJIOPYCCKOM PhIHKE.

B 2010-e roasl benapycrs akTuBHO paboTana Haj cO3JaHUuEM OJIaromnpusiTHOro
WHBECTHUIIMOHHOTO KJIMMaTa. bl BBEIEHBI CIICIIUATIBHBIC PEXKUMBI ISl IPUBJICUCHUS
WHOCTpPAHHBIX MHBECTUIMH, TaKue Kak CBOOOJIHbIE dKOHOMHYEecKHE 30HBI (CI3) u
[Tapk Bbicokux TexHonoruid (IIBT). Dtu pexumbl npeaocTaBisuii MHOCTPAHHBIM
KOMIIaHUSIM HaJOTOBBIE JIBIOTHI, YIPOILECHHBIC MPOLEIYPhl PETUCTPALUA U APYTUE
npedepeHITHH.

Benapych Takke cTaja akKTMBHO y4acCTBOBAaTh B MEXKIYHAPOJHBIX IMPOEKTAX,
TaKuX Kak WHUIMatuBa «OIWH MOSC, OJWH IyThY», YTO CIIOCOOCTBOBAJIO MPUTOKY
WHBeCTULNN N3 Kutas u Apyrux cTpas.

B Hacrosimiee BpeMs ydacTHE HWHOCTPAHHBIX IOPUIAMYECKUX JIUI[ B
AKOHOMHUUYECKOM 000poTe benapycu perynupyercs KOMIIEKCOM HOPMAaTUBHBIX aKTOB,
BKJIIOYAsl 3aKOHOJATENbCTBO 00 WHBECTULHUAX, HAJOTOBOE 3aKOHOJATEIbCTBO,
TaMO>KEHHOE 3aKOHOJATENbCTBO W Jp. bemapych mnpopomkaer paboTaTh HaA
YIIYYIICHHEM WHBECTHIIMOHHOTO KITMMaTa, BHEAPSSI TU(PPOBBIC TEXHOJIOTHH, YIIPOIIas
aMUHUCTPATUBHBIE MPOLEAYPhl U TMpejjaras HOBBIC JIBIOTHI JJIi WHOCTPAHHBIX
komrnanuii. OZHAKO COBPEMEHHBIN MEPUOJ TAKKE CBSI3aH C BbI30BAMH, TAKUMH KakK
CaHKIIMOHHOE JaBJICHWE, W3MEHEHUS B MHPOBON SKOHOMHKE M HEOOXOIUMOCTH
ajanTalid K HOBBIM YCJIOBHUSIM. DTO TpeOyeT AaIbHEHIIEro COBEPIICHCTBOBAHUS
3aKOHOJIATEIHCTBA M Pa3pa0OTKU HOBBIX CTPATETHH JJIS MPUBIICUYCHUS MHOCTPAHHBIX
WHBECTUIINH.

Takum 00pa3oMm, UCTOpUST TOCYJAPCTBEHHOTO PEryJUPOBAHUS y4daCTHS
WHOCTPAHHBIX IOPUIUYECKHUX JIMI] B YKOHOMUYECKOM 000opoTe bemapycu orpaxkaer
ABOJIIOIAIO OT JKECTKMX OrPAHWYEHUM COBETCKOIO IIEpUoJia K IOCTENEHHOU
TOepaTu3aiy U CO3aHUI0 OJIarONPUATHBIX YCIOBUH JIJIS1 THOCTPAHHBIX HHBECTOPOB.
Ceroanst benapych cTpeMHUTCSl K HHTETPAllUd B MUPOBYIO SKOHOMUKY, IPUBJICYCHUIO
WHOCTPAHHBIX WHBECTUIIMA M CO3JaHUI0 KOHKYPEHTOCIIOCOOHOW OW3HEC-CPEIbI.
OnHako /T JATBHEHUIIIETo pa3BUTHS HEOOXOIMMO YUIUTHIBATH COBPEMECHHBIC BHI3OBBI
U TPOJOJKATh COBEPIIICHCTBOBATH MPABOBYIO 0a3y, 4TOOBI 0OECIIEYUTh YCTONIHBBINA
SKOHOMUYECKUN POCT U MOBBIIICHUE 0JIArOCOCTOSIHUS TPaXkIaH.

1.3 IlousiTHe MPABOBOIO0 MOJIOKEHUA U NIPABOBOIO CTATyCa

HHOCTPAHHBIX WpuaAnYecKkux Jul B Pecnyoauke benapych

[IpaBoBO€ MMOJI0KEHUE U MPABOBOM CTATYyC MHOCTPAHHBIX HOPUANYECKUX JIUI] B
PecnyOnuke  bemapych  ompeAensitoTcsi  COBOKYIHOCTBIO — MPABOBBIX  HOPM,
PETYJIUPYIOMIUX UX JIEATEIIbHOCTh HA TEPPUTOPUM CTPaHBbI. ITU MOHSITHUS OTpa)KaroT
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mpaBa, OO0S3aHHOCTH, TapAaHTUW W OTPAHUYCHHS, KOTOPHIC yCTAHABIMBAIOTCS IS
WHOCTPAHHBIX KOMITAHMM B paMKaxXx HAIMOHAJIBHOTO 3aKOHOJATEIhCTBA M
MEXAYHApPOIHbIX coryialmeHuid. PaccMoTpum ux 6osee moapoOHo.

TpamuroHHO B TOKTPUHE MEXITYHAPOTHOTO YACTHOTO TIpaBa IMPaBOBOM CTATYC
IOPUINYCCKUX  JINII  XapaKTePU30BAJCA TOHATUAMH  «JIUYHBIA  CTATyC» W
«HAIIMOHAJLHOCTh FOPUAMYECKOr0 JUIa». HammoHaIbHOCTh OPUAMYECKOTO JINIA
03HAYaeT NPHUHAIC)KHOCTh IOPUIUYECKOTO JIHIA OMPEIEICHHOMY TOCYIAapCTBY.
TepMuH «HAITMOHATBHOCTEY YCIOBHBIN M HCTIOIB3YETCS JUIsl YCTAHOBJICHUS TIPABOBOM
CBSI3U FOPUAMYECKOI0 JIMIA C TOCYIapCTBOM [55].

JJ1st XapaKTepUCTUKH MTPABOBOTO MOJIOKEHUS FOPUINICCKOTO JIUIA TIPUMEHSIIOT
MOHATHE <(JTUYHBIA 3aKOH (CTaTyC) IOPUAMYECKOTO JHIa». MeXAy MOHATHIMH
(JTAYHBIA 3aKOH» U «HAITMOHAIBLHOCTBY» CYIIECTBYET TECHAsl B3aWMMOCBSI3b, KOTOpAs
BBIP)KAETCS B TOM, YTO HAIMOHAJIHLHOCTh FOPHIMYECKOTO JIMIA OMPEIACTICT €ro
JUYHBIA 3aKOH, a COJCp)KaHWE JUYHOTO 3aKOHA 3aBUCUT OT HAIMOHAJIHLHOCTH
IOpUAMYECKOTo niia. Hampumep, eciu 1opuaudecKkoe JIUIO SBISETCs 0eI0PYCCKUM,
TO €r0 JMYHBIM 3aKOHOM CYHTAETCs OEIOpYyCCKOe MpaBo; €CIU IOPUINYECKOE JIUIO
SIBJISICTCSI SITOHCKUM — JIMYHBIM ITPABOM CUUTACTCS SITOHCKOE MpaBo [55].

[IpaBoBOE TOJTOKEHUE WHOCTPAHHBIX FOPUAMYECKHUX JIUI[ — 3TO COBOKYITHOCTh
mpaB # OO0S3aHHOCTEHW, KOTOpPBHIC TMIPEAOCTABISIOTCSI WM B COOTBETCTBHU C
3aKoHOAaTeNbCcTBOM PecniyOnuku benapycs [2, ¢. 16]. OHO BKIIIOYaET:

1) mpaBa: BO3MOKHOCTH OCYIIECTBISITh TPEATNPUHUMATEIBCKYIO TSI TCIIBHOCTD,
BJIAJICTh UMYIIIECTBOM, 3aKJIFOYATh IOTOBOPHI, YIaCTBOBAThH B CY/IEOHBIX MpoOIeccax H
TI0JI30BATHLCS 3aIUTON CBOMX HHTEPECOB;

2) o00s3aHHOCTH: COOJIIOJICHHE 3aKOHOJATeNbCcTBA PecmyOnmku bemapyce,
yIUTaTa HaJIOTOB, BEITIOJIHCHUE TPeOOBAaHUN B 00JIACTH JIMIICH3UPOBAHUS, SKOJIOTHU H
TPYIOBOTO TIPaBa;

3) rapaHTHH: 3alIUTa TIPaB WHOCTPAHHBIX HHBECTOPOB, BKIIIOYAS TapAaHTUU OT
HallMOHAJIU3AIlUU, PEKBU3UIIMN U JUCKpUMUHALMHK [7, c. 155].

[IpaBoBOE TONIOKEHWE WHOCTPAHHBIX IOPUAWMYECKUX JIl B bemapycu
OCHOBBIBACTCSI Ha TPHUHIMIE HAIMOHAJIHLHOTO pEXHUMa. OITO O3HA4YaeT, dYTO
WHOCTPAHHBIE KOMIIAHWW TIOJIB3YIOTCS TEMH JK€ MpaBaMH W OOS3aHHOCTSAMH, UTO H
HaIMOHAIBHBIC, 32 UCKIIFOUCHUEM CITy9aeB, YCTAHOBJICHHBIX 3aKOHOIATEIHCTBOM.

[IpaBoBO# cTaTyC HWHOCTPAHHBIX HOPUAWYECKUX JIMII — O3TO WX IPABOBOE
COCTOSIHHE, OTIpeACIIIeMOe 3aKoHoAaTeIbcTBOM Pecrybnmuku benapycsh [2, ¢. 16]. On
BKJTFOYACT:

1) npusHaHue mNPaBOCYOBEKTHOCTH. VIHOCTpaHHBIC HOPUANYCCKHE JIHIA
NPU3HAIOTCI CyOBEeKTaMH TpaBa B bemapycu, eciu OHHM 3aperHCTPHUPOBAHBI B
COOTBETCTBHH C 3aKOHOAATEIIHCTBOM CBOCH CTPAHbI;

2) orpaHMuYeHHS W OCOOCHHOCTH. B HEKOTOpeIX cdepax AesITeIbHOCTH
(HampuMep, B oOmacTd 0OOPOHBI, O€30MACHOCTH, MPHUPOIHBIX PECYPCOB) IS
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WHOCTPAHHBIX KOMITAHMM MOTYT YCTaHABJIMBATHCS JOMOJHUTEIbHBIC OTPAHUYCHUS
WM CTICTIMATbHBIC TPeOOBaHMS,

3) MexayHapo Hble acneKkThl. [IpaBoBOM CTaTyC MHOCTPAHHBIX IOPUIUUECKUX
JUIl TAKXe OMNpPEAeseTCs MEXIyHapOJIHBIMU JOTOBOpPaMH, YYaCTHHUILIEH KOTOPBIX
spnsiercs: Pecybnuka benapycs. Hanpumep, cormamenus B pamkax EBpasuiickoro
skoHoMHueckoro corws3a (EADC) mpenocTaBisiioT JOMOJHUTENbHBIE TapaHTUH U
JILIOTHI JIsl KOMITAHUM U3 CTpaH-y4acTHHUIl [7, . 156].

[IpaBoBOE TMONOKEHNE FOPUAMYCCKUX JIMI KaK CYOBEKTOB MEXKIYHAPOIHOTO
YACTHOI'O IpaBa OMNpeAeiseTcs Kak B HAIMOHAJIHHOM 3aKOHOJIATENIbCTBE, TaK U B
MEXIYHApPOJHBIX JOroBopax. HamuoHanpHOE 3aKOHOAATENBCTBO Yalle BCETO
MPECTABICHO 3aKOHAMU 00 MHOCTPAHHBIX MHBECTOPAX M MHBECTUIIUSX, KOTOPHIE
comepkaT, Kak TIpaBWIO, YHU(DHIIMPOBAHHBIE MAaTEPUATLHO-TIPABOBHIC HOPMBEI.
Konm3noHHO-TIpaBOBbIE HOPMBI, PETYIUPYIONIUME MPABOBOM CTaTyC MHOCTPAHHBIX
ropunnueckux aull B PecriyOnnke benapych, Tak ke Kak B ciydae ¢ (U3UYECKUMU
JULAMU, UMEIOT TPEXYPOBHEBYIO CTPYKTYpY [S5].

Bo-nepBriX, B UX YHCIO BXOJAT KOJUTU3MOHHBIE HOPMBI T'PaXKJAHCKOTO
3aKOHOAATENbCTBA, COTJACHO KOTOPOMY JIMYHBIM 3aKOHOM IOPHUAMYECKOIO JIMIA
CUUTAETCA MPABO CTPaHbI, IJ€ YUPEKIACHO HOPUAUYECKOE JUI0. JIMUYHBIM 3aKOHOM
WHOCTPAaHHOM  OpraHu3ali, HE SBISIOMICHCS  OPUAUYECKUM  JIMIOM IO
WHOCTPAaHHOMY IpaBy, CUUTAETCS MPABO CTPAHBI, TJI€ 9Ta OpraHU3aIUs YUpexKIAcHa.
Bo-BTOpBIX, TTPaBOCYOBEKTHOCTh MHOCTPAHHBIX FOPHINYECKHUX JIUI[ PETYIUPYETCS
KOJUIM3UOHHBIMM HOPMaMH, COJEpKAIIUMUCS B JIByCTOPOHHUX JIOTOBOpax o
MPaBOBOM MOMOIIU. B-TpeTbux, OOJBIIYIO TPYIIY KOJUIM3UOHHBIX HOPM COCTABJISIOT
HOPMBI MHOTI'OCTOPOHHUX JIOTOBOPOB O TIpaBOBOM mnomomu. Hampumep, B
cooTBeTcTBUH ¢ MuHcKko# koHBeHIner CHI™ mpaBocmocoOHOCTh FOPHINYECKOTO JINIA
OTIpEIEISIETCSl 3aKOHOIaTeILCTBOM TOCYJapCTBa, IO 3aKOHAM KOTOPOTO OHO OBLIO
yupexeno (1. 3 ct. 23) [8, c. 115].

Korga peus uaeT o coaepkaHuu MPaBOBOrO CTaTyca HOPUAUYECKOrO JiMIla B
MEXIyHApOJHOM YacTHOM IIpaBe, TO MOJI HUM IIOHUMAETCS BCS COBOKYMHOCTH
OTHOIIICHUH, OCJIOKHEHHBIX HWHOCTPAHHBIM »JJIEMEHTOM, B KOTOPBIX 3TO JIUIIO
y4yacTByeT. TeM He MEHee CYIIECTBYET LEJbIA psiji TPYHI OTHOIICHUN, MUMEIOIIUX
HanOoJiee BaKHOE 3HAYCHHWE W WTPAIOIINX PEMIAIONIyI0 POJb TPH OMPEACICHUH
IIPABOBOTO CTAaTyca HHOCTPAHHOTO IOPHUINYECKOTO JIMIA B KAKOM-THOO TOCYyAapCTBeE:
WHBECTHUIIMOHHBIE M HAJIOTOBBIC OTHOIICHMSI, a TAKKE OTHOIIICHUS 10 OAaHKPOTCTBY. B
WX PETyJIUPOBAaHHUH, OSCCIOPHO, MPOCMATPUBAIOTCS JBAa MCTOYHWKA: HAIIMOHAJIHLHOE
3aKOHOJATENIHCTBO U MEKTyHAPOIHBIE JOTOBOPHI.

JIst oCylleCcTBICHUS NIESITEIBHOCTH Ha TeppUTOpUM benapycu MHOCTpaHHBIE
IOpUJIMYECKUE JIUIA JOJDKHBI MPOUTH MPOUEAYPY PETUCTPALUU. DTO MOXKET OBITh
BBIpakeHO B (hopMme:

1) peructpauuu mpeacTaBUTENbCTBA WK (punuana. MHOCTpaHHAs KOMITaHUS
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MOXXET OTKPBITh TPEICTABUTEIHLCTBO WM (QUIHAI, KOTOPHIE HE SBJISIOTCS
CaMOCTOSITEJIbHBIMU FOPUINYECKUMU JIUIIAMH, HO IEUCTBYIOT OT UMEHU MAaTEPUHCKON
KOMIIaHUU;

2) co3maHusi noyepHed KoMmaHuu. MIHOCTpaHHOE IOPUAMYECKOE JIUIO0 MOXKET
3aperucTpupoBaTh B bemapycw q0UepHIO KOMITAHHMIO, KOTOpas OyaeT SBIATHCS
CaMOCTOSITEJIbHBIM FOPUANYECKUM JIUIIOM 10 OEJI0PYCCKOMY 3aKOHOJIaTENbCTRY;

3) y4yacTusi B COBMECTHBIX MNpeanpusarusix. MIHOCTpaHHbIE KOMIAHUU MOTYT
CO3/1aBaTh COBMECTHBIC MPEANPUITUS ¢ OETOPYCCKUMU MapTHEPAMU, YTO MO3BOJISET
00BETMHUTD PECYPCHI U OIIBIT.

HecmoTpst Ha mpuHIMN HAIMOHAIBHOTO PEXHMa, JUIsi HWHOCTPAHHBIX
Iopuinueckux Jui B berapycu ycTaHOBIEHBI HEKOTOPhIE orpaHnyeHus. Hampumep,
WHOCTpaHHbIE  KOMIIAHMM HE  MOTYT  BIAJeTh 3€MEIbHBIMU  y4acTKaMH
CEJIbCKOXO3SIMCTBEHHOTO Ha3HadyeHus. B  HEKoTOpeIX oTpacisx (Hampumep, B
O0aHKOBCKOU cdepe, TEICKOMMYHHKAIHUAX, JOOBIYE ITOJIC3HBIX HMCKOMAEMBIX) IS
OCYILIECTBJICHUS ACATEILHOCTU TPEOYeTCs MOJyYeHUE CHEIUATbHBIX JIUICH3UN WU
paspemieHuii. B memsax obOecrniedeHuss HAIMOHAIBHOW O€30MaCHOCTH WHOCTpPAHHBIE
KOMITAaHUA MOTYT OBITh OTPAaHWYCHBI B JOCTYIIE K ONPEICICHHBIM OTPACIAM
HKOHOMUKH.

PecniyOnuka benapych sBIsieTcs ydacTHULIEW psAa MEXKIyHapOIHBIX
COTJIAIICHUM, KOTOPbIE€  NPEAOCTABJISIOT  JOMOJHUTEIbHBIE  TapaHTUU s
WHOCTPaHHBIX IOpUANYECKUX Jull. Hanpumep:

1) cornamenus 00 H30eKaHUK TBOMHOTO HAJIOTOOOI0KEHHS. DTH COTJIAIICHHS
3aIUIIAI0T HHOCTPAHHBIE KOMITAHUN OT IBOWHOTO HAJOTOO00I0KEHUS Ha TEPPUTOPHH
benapycu u ux cTpaHbl perucTpaluu;

2) WHBECTUIIMOHHBIC corlalieHus. bemapych 3akitoumsia JBYCTOPOHHHUE
WHBECTHUIIUOHHBIEC JIOTOBOPHI C PSAJIOM CTpaH, KOTOPBIE MPETyCMAaTPUBAIOT 3allUTY
WHOCTPAHHBIX UHBECTUIIMI OT HAIMOHAIU3AINHU, PEKBU3UILINYU U TUCKPUMHUHAIUU.

Takum oOpa3om, MPaBOBOE IMOJOKEHUE M IMPABOBOM CTATyC WHOCTPAHHBIX
opunuueckux Jgull B PecnyOnuke benapych ompeAenstorcss  HallMOHaJIbHBIM
3aKOHOJATEILCTBOM M MEXAYHAPOAHBIMU corjamieHusMu. OHM BKJIIOYAIOT TMpaBa,
00SI3aHHOCTH, TapaHTUW W OTPAHUYCHHS, KOTOPHIE YCTaHABIMBAIOTCS IS
WHOCTpaHHbIX KoMIanui. [I[pUHIMIT HAIMOHAILHOTO PEKUMa 00eCIeUnBaET paBHbIC
YCJIOBUS JJisl HHOCTPAHHBIX M HAIMOHAIBHBIX KOMIAHUMN, 32 UCKIIOUYEHUEM CITy4acB,
MPEeAyCMOTPEHHBIX 3aKOHOAATEIHLCTBOM. Peructpanus u AesTeIbHOCTh HHOCTPAHHBIX
IOPUJIMYECKUX JIMI[ PETYJIUPYIOTCS CHEIUMaIbHBIMA HOPMaMHu, a MEXIyHapOJHbIC
COTJIAIICHUS] TPEIOCTABIAIOT JOMOJHUTEIbHBIC TapaHTUU 3allUThl HUX TpaB U
uHTEepecoB. B ycnoBusx rnoOanu3anumu U uHTerpanuu bemapycu B MHPOBYIO
HPKOHOMHUKY MPABOBOE PETYJIUPOBAHUE JICATCIBHOCTH MHOCTPAHHBIX KOMITAHUM UTPaET
BKHYIO POJIb B MPUBJICUCHUU UHBECTUIIUN U PA3BUTUU HALIMOHAIBHOW SKOHOMUKH.
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IJTABA 2
CTPYKTYPA ITPABOBOI'O CTATYCA HHOCTPAHHBIX
IOPUANYECKHUX JINLL

2.1 llpuHUIMOIBI IPABA KAK 3JIEMEHT MPABOBOI0 CTATYCA HHOCTPAHHOIO
wpuanyeckoro auna B Pecnyouuke benapych

[IpaBoBO# cTaTyCc MHOCTpaHHBIX HOpUAMYECKUX JHll B Pecnyonuke benapych
(dbopMHpyeTCs HE TOJIBKO HA OCHOBE KOHKPETHBIX HOPM 3aKOHOJIATEIbCTBA, HO U MO/
BIMSHUEM OOIIMX MPHUHIMIIOB TpaBa. OTH MPUHIMUIBI CIIy>)KaT OCHOBOM IS
TOJIKOBaHUS U MPUMEHEHHSI IPABOBBIX HOPM, a TAK)K€ 00ECIEUNBAIOT 3aAIIMUTY MPaB U
MHTEPECOB HMHOCTPAHHBIX KOMITAHWW. PaccMOTpUM KiIHOYEBbIE MNPUHIMIBI TIPABa,
KOTOPBIE BIMSIOT HA TPABOBOM CTATyC MHOCTPAHHBIX IOPUINYECKUX JIHI] B benapycu.

OgHuM  ¥3  OCHOBOIIOJATalOIIMX  MPUHUUIIOB  SABJISAETCS  IPUHIUI
HAllMOHAJIBHOTO PEKHMA, COIIACHO KOTOPOMY HWHOCTPAaHHBIE IOPHUJINYECKHE JIHIIA
MOJIB3YIOTCSL Ha TeppuTopuu benmapycu Temu ke mpaBaMu U OOSI3aHHOCTSAMH, YTO U
HallMOHAJIbHBIE ~ KOMIIAHWM, 32  HCKIIOYEHHEM  CIIy4aeB, YyCTAHOBJIEHHBIX
3aKOHOJATENbCTBOM. JTO 0O3HAYaeT, YTO MHOCTPAHHBIE KOMIIAHHUM WUMEIOT PABHBIN
JOCTYIl K 3KOHOMHMYECKOW AESTENbHOCTH, CYJIE€OHOM 3allluTe W JIPYrdM IIpaBawm,
PeTyCMOTPEHHBIM 17151 OeTopyccKkuX opuandeckux i [21, ¢. 100].

B mpaBoBOil cucTteMe pasHBIX TOCYJIApPCTB 3aKPEIUISIOTCS CBOW IPUHLIMIIBI
ONpEAEICHUs] HAlMOHAIBHOCTH, a TAKXKE COAEpXKATcs pas3IM4Hble KOJUIM3HOHHBIE
HOPMBI, ONIPEAEIISIONINE JIMYHBIN 3aKOH IOPUANIYECKUX JIULL.

K Haubonee pacnpocTpaHEHHBIM MPUHLHUIIAM ONPENEICHUS HAMOHAIBHOCTH
IOPUIMYECKOTO JINIA OTHOCSTCS:

1) mpuHIMI MHKOPIOPAUUH, COMNIACHO KOTOPOMY FOPHIWYECKOE JIMIIO UMEET
HaI[MOHAJIBHOCTb TOCYJapCTBA, B KOTOPOM OHO 3apErMCTPUPOBAHO;

2) NPUHLMII OCEAJIOCTH, B COOTBETCTBHH C KOTOPBIM FOPUIUYECKOE JIULIO UMEET
HAllMOHAJIBHOCTh TOCYAApCTBA, TNI€ HAXOJATCA MPABICHHE WM TJIABHBIE OpPTraHbI
YIPABJICHUS FOPUIUYECKOTO JINLA;

3) OpUHLMI AESATENBHOCTH, COMNIACHO KOTOPOMY HOPUAMYECKOE JIMIIO0 HUMEET
HAllMOHAJIBHOCTh TOCYJApCTBA, TJ€ OHO OCYLIECTBISIET CBOIO  OCHOBHYIO
XO35IMCTBEHHYIO JIEATEIbHOCTh U MOJTy4YaeT NPUObLIb U TIOXOBI [S5].

B npakTuke BcTpedaeTcsl COUETaHHE Pa3IMYHbIX IPUHUUIIOB U KPUTEPHUEB IS
onpeIeleHUs] TPaBOBBIX BOIPOCOB JACATENBHOCTU IOpUaInYecKoro auua. Hepeako stu
BOIIPOCHI PETYJIUPYIOTCS B JIBYCTOPOHHUX TOPIOBBIX COIVIAIICHHUSX (HAampumep, B
JI0OTOBOpax Mo BOIMPOcaM M30eKaHUs JBOMHOTO HAIOTO0OI0KEHUS).

B Pecnybnuke benapych 1eicTByeT NPUHLUIT HHKOPIIOPAIMH, B COOTBETCTBUU
C KOTOpPHIM JI1000€ IOPUIMYECKOE JIMIO, 3apETUCTPUPOBAHHOE Ha TEPPUTOPHUU
Pecniyonukun  benmapych, cuumraerca  OenOpycCKMM.  AHAJIOTMYHOE  MPABUIIO
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pacmpocTpaHsieTcs M B CIy4ae YUYPEXKIEHUS KOHKPETHOTO MPEaNpHUsTUS
0eIOpyCCKUMH U MHOCTPAHHBIMU JIMLAMH U HAJIMYUSL HTHOCTPAHHOTO KaluTajia B €ro
ycTaBHOM (QoHe. HarmoHnaasHOCTh TaKOTO MPEANpUATHS, KaK 1 JIF000# opraHu3aIu,
YUPEXKACHHOW TOJBKO WHOCTPAHHBIMU TIpaXkJIaHAaMH Ha TeppuTopun PecryOinku
benapycs, Oymer Oenopycckoil, Tak Kak JaHHOE€ IOPHUIUYECKOE  JIHUIIO0
3aperucTpupoBaHo (BHeceHO B l'ocygapCTBEHHBIM peecTp) Ha TEPPUTOPHH
Pecny6nuku benapycs [55].

[Ipraumn nakopnopanmu nonxydni 3akperienue B ['K. Cormacno cr. 1111 I'K
«3aKOHOM IOPHUJINYECKOTO JINIA CYUTAETCS IPABO CTPAHBI, T/I€ 3TO IOPUANYECKOE JIUIIO
yupexaeno» [11]. Mcxoass w3 3TOro eciu OpUAMYECKOE JHI0 YUYPEKIECHO B
Pecnybninke benapych, TO BCe BOIPOCHI, CBA3AHHBIE C €r0 MPABOBBIM MOJOKEHHEM,
ONpENENsOTCa MO0 OEJOPYCCKOMY MpPaBy M COOTBETCTBEHHO IOPUAMYECKOE JHUIO
ABIIAEeTCS OEIOpYyCCKMM. AHAJOTMYHBIM NpUHUUI AeicTByeT B Poccuiickoit
®enepanuu u apyrux crpanax CHI'.

Ha ocHOBe TMYHOT0 3aKOHA FOPUINYECKOTO JIUIA ONPEAEIISIIOTCS, B YACTHOCTH:

1) ctaTyc opranu3anuu B KaueCTBE FOPUINYECKOTO JIULA;

2) opraHu3aIMOHHO-TIPaBOBasi opMa IOPUAUYECKOTO JIUTIA;

3) TpeGoBaHMs K HANMEHOBAHUIO IOPUAMYECKOTO JINIIA;

4) BOIIPOCHI CO3/IaHMs], PEOPraHU3aLMK U JIMKBUJALMU IOPUANYECKOro JIMLa, B
TOM YHCJIE€ BOIPOCHI PABOIIPEEMCTBA;

5) conepkaHue MpaBOCIOCOOHOCTH IOPUIUYECKOTO JIUIIA;

6) NOpSAOK NPHOOPETEHHS IOPUIUYECKUM JIMLIOM TPAXKIAHCKUX IpaB H
NPUHATHUS Ha CeOsl TPaXXIaHCKUX 00S3aHHOCTEN;

7) BHyTPEHHUE OTHOLIEHUS], B TOM YHCJIE€ OTHOIIECHHSI FOPUIUUYECKOT0 JIULA C €T0
YYaCTHUKAMU;

8) crtocOOHOCTH IOPUANIECKOTO JIMIA OTBEYATh 10 CBOMM 00513aTelbCTBaM [28,
c. 99].

B MexayHapoaHbIX SKOHOMUYECKHMX OTHOILIECHUSX CYLIECTBEHHAs pOJb
OPUHAICKUT  MHOCTPAHHBIM  IOPUJMYECKHM  JIMIAM,  OCYIIECTBIISIOIINM
XO035IMCTBEHHYIO JCITCIBHOCTh Ha Teppuropuu Pecryonmmku bemapych. 1o obmemy
IpaBUIy WHOCTPAHHBIMHU CUUTAIOTCS HOPUAMYECKHUE JIUIA, 3apPETUCTPUPOBAHHBIE 32
npenenamu Tepputopuu PecmyOnuku benapych ¥ mpaBOCIOCOOHOCTH KOTOPBIX
ONpeeNsieTcss 10 HHOCTPAaHHOMY ITpaBy.

['paxk1aHCKO-IPAaBOBBIE OTHOIIECHHUS, OCIOKHEHHbBIE HHOCTPAHHBIM 3JIEMEHTOM,
XapaKTepU3yIOTCS TeM, YTO WX YYAaCTHUKAMH MOTYT OBITh HE TOJBKO (PU3NYECKUE H
IOPUIUNYECKUE JIMLA, HO U OpPraHHu3aluy, HE SBJISIOIINECS IOPUIUYECKUMHU JIMIIAMMU.
[Ipy sTOM mEepedyeHb TAaKUX OPraHU3alUid B Pa3HbIX CTPAHAX YCTAaHABIMBAETCS
no-pazHoMy. Hanpumep, B BennkoOpuTaHuM MOJNHBIE TOBAPHUILECTBA HE SIBISIOTCS
IOPUIMYECKMMU JIMIIAaMU, B TO BpeMs Kak B PeciyOnrke benapych OHM HMEIOT CTaTyc
IOPUIUYECKUX JIULL.
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[IpyHUUIT HEIUCKPUMHMHALIMM TECHO CBA3aH C HAIIMOHAIBHBIM PEXUMOM U
IPEANnoiaaraer, YTo0 MHOCTPAHHBIE OPUAMYECKHE JIMIA HE JODKHBI MOABEPraThCs
JUCKPUMUHALIMM 110 MPU3HAKY MX HAMOHAIBHOW MPUHAIIEKHOCTU. DTOT TPUHIUI
3aKpeIJIEH B MEXIyHApOJHBIX JOTOBOPAX, YUACTHULIEW KOTOPBIX siBJsieTcsa bemapychs,
a TakkKe B HAUUMOHAIBHOM 3aKoHogaTenbcTBe. OH oOecreyuBaeT 3auIuTy
WHOCTPAHHBIX KOMIIAHUH OT HEOOOCHOBAHHBIX OrPAHUYECHUM WM YXYALICHUS
YCIIOBHU UX JESTEIIbHOCTH.

[IpyuHUMI MPaBOBOM OMPENEIEHHOCTH MPEIOIAraeT, 4YTo 3aKOHOJATEIbCTBO
JNOJDKHO OBITh YETKHM, CTa0WIbHBIM M MpeacKkazyembiM. IS HMHOCTpaHHBIX
IOPUIUYECKUX JIMI] 3TO O3HA4YaeT, YTO OHU MOTYT pacCUUThIBaTh Ha SICHbIE H
HEM3MEHHBIC TpaBuUjia BEJACHHUS OW3HECa, YTO CHIDKAET PUCKA MU CIIOCOOCTBYET
NPUBJICUCHUIO WHBECTUIMI. HapyllieHwe »TOro mnNpuHUMIIA, HANpPUMEp, YacThble
WU3MEHEHHUS] 3aKOHOJAaTEIbCTBA WMJIM IMPOTUBOPEYMBHIE TOJKOBAHUS HOPM, MOXET
CO03/1aTh HEOMArONPHUATHBIC YCIOBHS JIJIs1 HHOCTPAHHBIX KOMIIAHUIA.

[IpuHUMI 3aIUTHI TPaB U 3aKOHHBIX MHTEPECOB MHOCTPAHHBIX HOPHUIAYECKHUX
mun 3akpervied B Konctutyuuu PecnyOonvku benapyce v psie HOpMaTUBHBIX aKTOB.
On mpenmonaraer, uYTO TOCYJapcTBO 00s3aHO oOecredynBaTh 3alUTy TpPaB
WHOCTPAHHBIX KOMITAaHWH, BKJIIOYas MpaBO Ha CyAeOHYIO 3alluTy, [paBO Ha
BO3MEIICHHE YOBITKOB M MPaBO Ha CIPABEUIMBOE PACCMOTPEHHUE CIIOPOB. ITOT
IOPUHIUI TAKKE€ HAXOJIUT OTPAXKEHUE B MEKIYHAPOJHBIX COTJIAIICHHSX, KOTOPBIE
IPENOCTABIISIOT JOMOJHUTEIbHBIE TAPAHTHH JIJI1 UHOCTPAHHBIX HHBECTOPOB.

[IpuHuun cBOOOABI JOTOBOpa SIBISIETCS OJHUM W3 KIKOYEBBIX MPUHIUIIOB
IPa)KJAHCKOIO MpaBa U pacpoCTPaHsAETCs Ha MHOCTPaHHbIE opuandyeckue juua. OH
Ipe/noaraeT, YT0 CTOPOHBI JOTOBOpa CBOOOIHBI B ONPEEIICHUN €r0 YCIOBUH, €CIIN
OHM HE MPOTUBOpPEYAT 3aKOHOAATENbCTBY. J{JI1 ”THOCTpPAHHBIX KOMIIAHUN 3TO O3HAYAET
BO3MOXXHOCTh ~CaMOCTOATEIBHO BBIOMpaTh MAPTHEPOB, OMPENEISITh YCIOBUSA
COTPYAHUYECTBA U 3aKJII0YaTh JOTOBOPHI B COOTBETCTBUH C UX MHTEPECAMM.

[IpyHIMO MEXIyHApOIHOW BEXJIMBOCTH MNPEAINOIAraeT, 4YTO TOCYHAapCTBO
IPU3HAET U yBAXKAECT MPABOBBIE aKThl U PEIICHMS, IPUHATHIE B APYTUX cTpaHax. [y
WHOCTPAHHBIX FOPUIMYECKUX JIMI[ 3TO O3HAYaeT, 4YTO HX MPaBOCYOBEKTHOCTD,
3aperucTpUpPOBaHHAs B CTPaHE IPOUCXOK/ICHUS, pU3HaeTcs B benapycu, eciu 310 He
IPOTUBOPEUYUT  HAUMOHAIBHOMY  3aKOHOJATEIbCTBY. OTOT MNPUHLMUII  TaKXKe
MPUMEHSAETCS MPH UCIIOTHECHUH WHOCTPAHHBIX CYJCOHBIX PEIICHUH U apOUTpakHbBIX
peueHui Ha Tepputopun benapycu [35, c. 110].

PecnyOnuka benapych, Kak ydacTHUIA MEXIYHApOJHBIX JOTOBOPOB U
COrJIAICHUH, pPYKOBOACTBYETCS MPUHLIMIIOM COOJIFOJACHHS  MEXIYHAPOJIHBIX
00s3aTeNbCTB. JTO O3HAYAET, YTO HAIMOHAJIBHOE 3aKOHOAATEIBCTBO JIOJKHO
COOTBETCTBOBaTh HOPMaM MEXIYHApOJHOIO IpaBa, & MHOCTPAHHBIE HOPUIMYECKUE
JUIAa MOTYT pacCUMThIBaTh HA 3alIUTy CBOMX IMpaB B COOTBETCTBUHU C
MEXITyHApOAHBIMU cTaHAapTamu. Hampumep, cornamenus: 06 n3bexaHuu JTBOIHOTO
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HAJIOTOOOJIOKEHUSI U JIBYCTOPOHHUE HWHBECTUIMOHHBIE JIOTOBOPHI IMPEIOCTABIISIOT
JIOTIOJTHUTEIIBHBIE TAPAHTHUH IJISI THOCTPAHHBIX KOMITAHUMU.

HecMoTps Ha mHMpOKWME TapaHTUH, NOPEAOCTABISIEMbIE WHOCTPAHHBIM
IOPUANYECKUM JdIlaM, B bemapycu AEHUCTBYET NPUHIMII OrPAaHUYCHUS MPAB B
WHTEpecax HAIMOHATBLHON 0€30MacHOCTH. JTO 03HAYAET, YTO B HEKOTOPBIX OTPACIIIX
(HampuMep, B OOOPOHHOW MPOMBIIIUICHHOCTH, JSHEPIeTHKE, HCIIOJIh30BaHUH
MNPUPOJIHBIX PECYPCOB) [JIi HMHOCTPAHHBIX KOMITAHUM MOTYT YCTaHABIUBATHCS
JIOTIOJITHUTEJIbHBIE OTPAaHUYCHUS WK CIIeMANIbHbIe TpeOoBaHusa. Takue orpaHudeHust
JIOJKHBI OBITh 0OOCHOBAHHBIMU U HE HAPYIIATh MPUHIUIT HEIUCKPUMUHAITUY.

Takum 00pa3om, MPUHIMUIIBI IIpaBa UTPAIOT BAXKHYIO pOJb B (POPMHUPOBAHUU
MIPaBOBOI'0 CTaTyca MHOCTPAHHBIX ropuanueckux juil B PecyOnuke benapycs. Onu
00eCIeunBarOT 3allUTy TMpPaB W HMHTEPECOB HMHOCTPAHHBIX KOMITAHHWHA, CO3AI0T
IpeICKa3yeMble YCJIOBHS JJIs BEICHUS OW3HEcCa W CIOCOOCTBYIOT TPHBIICUCHUIO
MHOCTPAHHBIX MHBECTUIIMN. [ [pUHIIMIIBI HAIMOHATBLHOTO PEKUMA, HEAUCKPUMHUHALINH,
MPABOBOM OMNPEAECICHHOCTH W JPYrHM€ SBJISOTCA OCHOBOM JJIsI TAPMOHUYHOIO
B3aUMOJCHUCTBUA MHOCTPAHHBIX KOMIIAHWW C HAIMOHAJIBHOW MPABOBOW cucTeMoil. B
YCIOBUSIX TIio0anu3alid W UHTEerpauur benapycu B MHPOBYIO SKOHOMHKY
COOJIIOZICHUE ITUX MPUHIIUIIOB CTAHOBUTCSI BAXKHBIM (DAKTOPOM YKPEIUJIEHUS JOBEPUS
WHOCTPAHHBIX THBECTOPOB U PA3BUTUSI MEXKAYHAPOJIHOTO COTPYAHUYECTBA.

2.2 IIpaBoCy0OBbEKTHOCTb KaK CTPYKTYPHBbI KOMIIOHEHT NPABOBOI0
CTATYCAa HHOCTPAHHOI'0 IOPUANYECKOI0 JIHLA

[IpaBoCyOBEKTHOCTh SIBJISIETCSI OJHUM W3 KIIIOYEBBIX JJIEMEHTOB IMPABOBOTO
cTaTyca HHOCTPAaHHOrO opuauyeckoro Jjuna. OHa onpenenseT CHocoOHOCTb
KOMITAaHWM  OBITh ~ yYaCTHUKOM IPABOOTHOIICHWH, 00JIagaTh TpaBaMUu |
00s13aHHOCTSIMH, a TaK)K€ HECTH OTBETCTBEHHOCTH 3a CBOM JCHCTBUA. B KOHTEKcCTe
NEATeIbHOCTH HWHOCTPAHHBIX opuavdeckux Juil B PecnyOnuke bemapychk
MPaBOCYOBEKTHOCTh HWMEET CBOM OCOOCHHOCTH, KOTOPBIC PETYIUPYIOTCS Kak
HallMOHAJIbHBIM 3aKOHOAATEIBCTBOM, TaK W MEXIYHAPOJIHBIMU COTJIAIICHUSIMHU.
PaccMoTpuM OCHOBHBIE aCHEKThI MPABOCYOBEKTHOCTH MHOCTPAHHBIX FOPUANYECKUX
UL,

[IpaBOCYOBEKTHOCTH — 3TO CIIOCOOHOCTH FOPUINIECKOTO JIUIA OBITh CYOBEKTOM
npaBa, TO €CTh y4aCTBOBAaTh B NPABOBBIX OTHOIICHUSX, MPUOOpETaTh IpaBa M
00S13aHHOCTH, a TAaKXE€ HECTH OTBETCTBEHHOCTh 3a CBOW neictBus [2, ¢. 17]. B
PecnyOnuke bemapych mnpaBOCyOBEKTHOCTb WHOCTPAHHBIX IOPUIUYECKUX JIUIL
MPU3HAETCS B COOTBETCTBUU C MPUHIIUIIOM MEXKIYHAPOIHON BEKIUBOCTU. ITO
03HAYaeT, UTO €CJIM KOMITaHUS 3aPErUCTPUPOBAHA U TPUZHACTCS FOPUANICCKUM JTUIIOM
B CBOEH CTpaHe, TO ee MpaBoCyOBEKTHOCTh Mpu3HaeTcs U B bemapycu, eciu 3To He
MPOTUBOPEUYUT HAIMOHAILHOMY 3aKOHOJIaTeNbCTBY. JIaHHBIN MPUHIMI 3aKpEIyieH B
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cratee 1103 'K [11].

J1J711 ”HOCTPaHHBIX OPUIUIECKUX JIHII TPABOCYOBEKTHOCTh BKITIOYACT:

MPaBOCIIOCOOHOCTh — CHOCOOHOCTP HMMETh TIpaBa W OOS3aHHOCTH,
IPETyCMOTPEHHBIE 3aKOHOJATENBCTBOM;

J€ecTioCOOHOCTh — CIOCOOHOCTh CAMOCTOSITENILHO OCYIIECTBISTH CBOM TpaBa U
UCIIOJIHATE 00S3aHHOCTH;

JENUKTOCIOCOOHOCTh — CIIOCOOHOCTh HECTH OTBETCTBEHHOCTH 3a HapylLIEHUE
IIPABOBBIX HOPM.

[IpaBoCIOCOOHOCTH FOPUIUYECKOTO JIMLIA 3TO €ro CHOCOOHOCTh WMETh
TpaXIaHCKHUE TpaBa U MPUHUMATH 00s3aHHOCTH. OHA BO3HUKACT Y IOPHINYECKOTO
JUIAa B MOMEHT €ro CO3[IaHus, a OHO MPU3HAETCS CO3JAAHHBIM C MOMEHTa €ro
rocyJ1IapcTBeHHOM peructpauuu [17, c. 73].

[Ipenensl TpaBOCMIOCOOHOCTH FOPUAMYECKOTO JIMIA OMPEICNICHbI MyHKTE |
cratbu 45 T'K: «Opuanueckoe mUII0O MOXKET HUMETh TPaXIAaHCKUE IIpaBa,
COOTBETCTBYIOIIME LIEJIAM JIE€ATEIbHOCTH, PETYCMOTPEHHBIM B €0 YYPEAUTEIbHbIX
JOKYMEHTaX, a TAaKKe MPEeIMETy JEATEIbHOCTH, €CIM OH yKa3aH B yUpEeIUTEIIbHBIX
JIOKYMEHTaX, U HeCTH CBSI3aHHBIE C 3TOH JEATEIHHOCTHIO0 00513aHHOCTU. OTACTEHBIMH
BUJIAMU JIEATEIbHOCTH, IEPEUYECHb KOTOPBIX ONPEAEISIETCS 3aKOHOJaTEIbHBIMHA aKTaMH,
IOPUIUYECKOE JIMIO MOXET 3aHMMAaThCsl TOJIBKO Ha OCHOBAHMM CHEUATBHOTO
paspemienus: (JmureH3un)» [11].

B ropuamueckoit nuTeparype MpaBOCIOCOOHOCTH IOPUAMYECKOTO JIHIA
MMEHYIOT CHEUaJIbHONW MPABOCIOCOOHOCTHIO, MOCKOIBKY €€ Mpeaebl OrpaHUYEHBI
YUPEIUTENbHBIMA TOKYMEHTAMU, ONPEACISIONMMU LIETU, @ BO MHOTUX CIIy4asX W
npeaMeT AesATeIbHOCTU Iopuandeckoro jguna [16, c. 112].

JUIst ocylIecTBIEHHS AESITEIbHOCTH Ha TEPPUTOpHM benapycu MHOCTpaHHbIE
IOPUIUYECKUE JIMLA JTOJKHBI MPOUTH MPOLIEAYPY aKKpEIUTAlUW WIA PETUCTPALUU.
DTO MOXET OBITh PEerucTpalusi MpeACTaBUTENbCTBA WK (uinaiga aud0 CO3aaHHe
nouepHed  kommnanud. [lpencraBurenscTBa M QuiManel  HE  SBJISIOTCA
CaMOCTOSATEJIbHBIMU IOPUINYECKUMU JTULAMU, HO IEUCTBYIOT OT UMEHH MAaTEPUHCKOM
KOMITaHUU. MIHOCTpaHHOE IOpUINYECKOE U0 MOXKET 3aperucTpupoBath B benapycu
JIOYEPHIOI KOMIIAHUIO, KOTOpasi OyJeT SIBISATHCA CaMOCTOATEIbHBIM HOPUINYECKUM
JIMIIOM T10 OJIOPYCCKOMY 3aKOHOIaTEIbCTRY.

Cormacio cr. 1110 T'K «rpaxkagaHckas mOpaBOCIOCOOHOCTh HMHOCTPAHHBIX
OpraHu3alMi, HE ABISIIONIMXCS OPUAMYECKUMU JIMIIAMU 10 MHOCTPAaHHOMY IpaBy,
omnpeneNnsieTcss Mo MpaBy CTPaHbl, II€ opraHu3anus yupexiaeHa. K nesrenbHocTH
TaKO# OpraHU3aIiH, €CIIM MPUMEHUMBIM SIBIISIETCS O€TI0PYCCKOE MPaBO, TPUMEHSIOTCS
npasuwia ['K, KoTopble perynupyror AesTeIbHOCTh IOPUANYECKUX JIHIL], €CJIU UHOE HE
BBITEKAET U3 3aKOHA, MHBIX IIPABOBBIX aKTOB MJIM CYLIECTBA OTHOWIEHUsD [11].

HNHocTpaHHbIE IOPUAMYECKHUE JUIA, UMEIOIINE MOCTOSHHBIE JIEJIOBBIE CBS3H C
0emopyCCKUMU MPEANPUATUIMHA U OPTaHU3alUAMH, MOTYT OTKPBIBATh HA TEPPUTOPUU
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PecnyOnuku benapych cBOM TpencTaBUTENBbCTBA M (PUIMANBI B COOTBETCTBUU C
OEIOPYCCKUM  3aKOHOJIATEIbCTBOM, KOTOPBIM MPEIYCMOTPEH pa3pellIuTelbHbIN
MOPSAZIOK OTKPBITHS TAKUX MPEACTaBUTENLCTB U (punuanoB. [locranoBnennem Cosera
MunuctpoB Pecnybnuku bemapycs ot 30 mas 2018 r. Ne 408 «OO0 yTBepxaeHUH
[TonoxeHnuss o0 TOpsAIKE OTKPBITUS W JesTredbHOcTH B PecnyOnuke benapych
IIPEACTABUTENILCTB MHOCTPAHHBIX OPraHU3alui, BHECCHUN U3MEHEHNN U TONTOJIHEHU I
B HekoTtopele mnoctaHoBieHusi CoBera MunuctpoB PecnyOnuku benapycs u
IIPU3HAHUU YTPATUBILIMMU CUIIY OTAEIBHBIX CTPYKTYPHBIX 3JIEMEHTOB IIOCTAHOBIICHU I
CoBera MunuctpoB Pecniybmuku benapyce» yrBepxkaeHo [lonoxenue o mopsiake
OTKpBITUSA U AesTeNbHOCTU B PecyOnrke benapych npeacTaBuTenbCTB HHOCTPAHHBIX
opranmsanuii. B Ha3BaHHOM TIOCTAHOBJIEHHWHM YCTAHOBJIEH IOPSAIOK OTKPBITHSA
IIPEACTABUTENIBCTB, KOTOPBIM 3aBUCUT OT XapakTepa IEATEIBHOCTH HHOCTPAHHOTO
opuindeckoro auna [55].

Wuoctpannass  ¢gupma,  3amHTEpecoBaHHass B OTKPBITUM  CBOETO
Ipe/CTaBUTEeNIbcTBa Ha Teppuropun PecmyOnuku benapych, momkHa mMoaath B
MuHucTepcTBO MHOCTpaHHBIX Jien PecnyOnuku benapych MUCbMEHHOE 3asiBICHHE,
NPWIOKHUB K HEMY HEOOXOUMBbIE TOKYMEHTHI (YCTaB (PMPMBIL, BBIIIUCKY U3 TOPIrOBOTO
peectpa u ap.). Pa3penmienne Ha OTKpBITHE MPEICTABUTEIBCTBA B MEPBYIO OYEPEIb
BBIIACTCS. MHOCTPAHHBIM (UpPMaM, KOTOpBIE XOpOIIO ce0sl 3apeKOMEHJO0BaIN B
KayeCcTBE [ICOBBIX MAPTHEPOB OCIOPYCCKUX TMPEANPUATHNA U  OpraHH3aIuil,
3aKIIOYMIM € HHMH KPYIMHOMAcIITa0HBIE CHEJIKH, BaKHbIE KOMMEPUECKHe
COTIJIAllICHHU U T.11. Pa3penenne BpIIaeTCs Ha NJIaTHOM OCHOBE, B HEM YKA3bIBAKOTCS:

1) uenp OTKPBITUS IPEACTABUTENBCTBA;

2) yCioBHsl, HA KOTOPBIX OTKPBIBAETCA NHOCTPAHHOE MPEACTABUTENBCTBO;

3) cpoK IeCTBUSA pa3pelieHus (Kak mpaBuiio, 10 3 JieT);

4) KONMYECTBO COTPYIHUKOB MPEACTABUTENIHCTBA W3 YKCJIA HHOCTPAHHBIX
IrPpaKJIaH.

B cBs3u ¢ TeM, 4TO MPENCTaBUTENBCTBO WHOCTPAHHOW (DUPMBI HE SIBISIETCS
IODUIUYECKUM  JIMLIOM, OHO BBICTYIA€T OT HMMEHM MW 10 IOPYYEHHUIO
COOTBETCTBYIOIIETO HHOCTPAHHOTO IOPUANYECKOTO JIMLA, UMESI OT HETO TOBEPEHHOCT.
['paxkmanckas mpaBOCIIOCOOHOCTh MPEJACTABUTENHCTBA OIMpPENEISeTCS TPaXXKTaHCKOU
IIPaBOCMIOCOOHOCTRIO  MPEACTABIAEMOTO WM IOPUIUYECKOro Iuia. B cBoei
XO34MCTBEHHOW  JEsATEIbHOCTH  Ha  Tepputopun  PecnyOonuku — benapych
MPEICTABUTEIbCTBO HWHOCTPAHHOW (UPMBI TOJDKHO TOMUYUHATHCS OEIOpPYyCCKOMY
3aKOHOAATENBCTBY.

JlesTenbHOCTh MPEACTaBUTENBCTBA MHOCTPAHHON (DUPMBI PEKPALAETCS:

1) mo ucreueHnu cpoka, Ha KOTOPHIN BBIJIAHO Pa3pEIICHHUE;

2) B cilydyae JTUKBUAALMY HHOCTPAHHOU (PUPMBIL;

3) B cimydae mpekpalieHus ASHCTBUS 3aKiIfoueHHOro Pecybnmkoir bemapychk ¢
MHOCTPAHHBIM I'OCYJIapCTBOM MEXKIIPABUTEIBCTBEHHOI'O COTJIAIIEHUS, HA OCHOBAHUU
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KOTOPOT'0 OBLJIO OTKPBITO MPEACTABUTENBCTBO;

4) m©NOo pemeHur0 KOMIETEHTHOr0 oOpraHa B Clly4ae HapylIeHUs
IPEICTABUTEILCTBOM yCIIOBUI, Ha KOTOPBIX WHOCTpPaHHOW (upme OBLJIO BBIJAHO
pa3penieHue Ha OTKPBITUE NPEICTaBUTENbCTBA;

5) Mo pemneHu0 UHOCTPaHHOU (UPMBI, OTKPBIBILIEH TIPEICTABUTEIBCTBO;

6) MO pEIIeHUIO CyJa B Clydae HapylICHHs 3aKOHOJAaTelIhCcTBa PecmyOnuku
benapycs [37, c. 113].

[IpaBoCIOCOOHOCTH BO3HUKAET y IOPUANYECKOTO JIMIA B MOMEHT €r0 CO3AaHus
(m. 3 ct. 45 I'K), a oHO mpu3HaeTcs CO3JaHHBIM C MOMEHTa €ro rocyJdapCTBEHHOU
peructpauuu (1. 2 ct. 47 I'K).

[TpaBOCTIOCOOHOCTH MOKET OBITH 001IEH (YHUBEPCATBHON) WITH CIICIIHATEHOM.

OO6mrast (yHHMBEpcalbHAs) TPABOCIIOCOOHOCTh O3HAYAET, UYTO HOPUINIECKOE
JMIO BIpPaBe MMETHh BCE MpaBa M HECTH BCE OOS3aHHOCTH IOPUAMYECKOTO JIUIA, 3a
UCKIIFOUCHUEM TE€X MpaB M OO0S3aHHOCTEH, KOTOPbIE MOTYT OCYIIECTBIIATH JIHIIb
ONPENCICHHBIE  IOPUIUYECKHE  JIMIA.  YHHUBEPCAIBHOM  SIBISIETCS  TAaK¥Ke
IPaBOCIIOCOOHOCTH TpakaaH. OHM MOTYT OCYIIECTBIISATH JIFOOBIE BUJIBI IEATEIHHOCTH,
HE 3alpenieHHbIE 3aKOHOM.

CrnennanbHas IpaBOCIOCOOHOCTh O3HAYAET, YTO HOPUAMYECKOE JIUIO MOXKET
UMETh JIMIIb TaKWe TPaKIAHCKUE IIpaBa, KOTOPHIE COOTBETCTBYIOT LEJIAM
NEeATENbHOCTH, YKa3aHHBIM B YUPEIUTEIbHBIX TOKYMEHTAX, U HECTU CBA3aHHBIE C 3TOI
NeATeNIbHOCThIO 00s13aHHOCTH (1. 1 ¢T. 45 I'K) [11]. OnHako Henb3s HE OTMETUTh, YTO
CTpoTas perJaMeHTalus CleUaTbHON PaBOCIIOCOOHOCTH HE COOTBETCTBYET paMKaM
PBIHOYHOM SKOHOMUKH. Kak cieayer u3 3aKOHOJATENbCTBA, IMPABOCIIOCOOHOCTH
IOPUIUYECKOTO JIMIA JTOJKHA COOTBETCTBOBATH LEMSAM ACATENbHOCTH, U3JI0KEHHBIM B
yUpeauTENbHbIX JoOKyMeHTax. Ho B ycTaBe KOHKPETHOTI'O FOPUAMYECKOTO JIMIA MOTYT
OBITh 0003HAYEHBI PA3TMYHBIE BUbI I€ATEIIHOCTH (HAIPUMED, HE TOJIBKO BBIITYCK, HO
U peanu3auus ToBapa U T. 1.). VHbIMU cloBaMu, OTpaHUYEHHUE JEATEIbHOCTH
IOPUUYECKOTO JIMIA CTPOTMMHU paMKaMHu CIEUUAJIbHOM MIPaBOCHOCOOHOCTH HE
COOTBETCTBYET TPeOOBAaHUSM Pa3BUTHS X034ICTBOBaHUS B HacTosdAllee Bpems. B To xe
BpeMsi, HampuMep, aBTOMOOMIIBHBIN 3aBOJ] JOJDKEH M3TOTOBISITH B MEPBYIO OUepellb
aBTOMOOMIH [33, c. 144].

I'paxxnanckas  1eecrmocoOHOCTh  (CIIOCOOHOCTh ~ CBOMMH  JICUCTBUSMU
NpUOOpETaTh IPAXKIAHCKUE MPaBa U CO3JaBaTh IS ce0s rpaxJaHCKUE 00sS3aHHOCTH)
WHOCTPAHHOTO IOPUIUYECKOrO JIMIA BO3HUKAET OJHOBPEMEHHO C TpakIaHCKOU
npaBocrocoOHOCThI0. OHa OCYIIECTBISIETCS €r0 OpraHaMH, JACWUCTBYIOIIMMH B
npejenax npas, NPEJOCTABICHHBIX UM IO 3aKOHY WJIM yCTaBy (moJioxkeHuro) (1. 1
cT. 49 I'K).

B mnpeaycMOTpeHHBIX 3aKOHOM CiIy4asX HMHOCTPAaHHOE KOPUIUYECKOE JIULIO
MOKET MpHOOpeTaTh TPaXJAaHCKHE TpaBa M MPUHUMATh Ha ceOsl TPakIaHCKHE
00s13aHHOCTH dYepe3 CBOMX YYAaCTHHUKOB. Hampumep, Kakaplii y4acTHUK TMOJIHOTO

30



TOBAPHIIECTBA U KaKJIbIM MOJIHBIN TOBAPHII B KOMMAaHJINTHOM TOBAPHUIIIECTBE MOXKET
JICICTBOBATh OT HWMEHH TOBAPHIIECTBA, €CIM YUPEAUTEIHHBIM JOTOBOPOM HE
YCTaHOBJICHO, YTO BCE €Tr0 yYaCTHUKU BEAYT Jelia COBMECTHO JIMOO BEACHUE e
MOPYYEHO OTAEIbHBIM yyacTHUKaM [17, c. 74].

ConepxaHnue J1eeCIoCOOHOCTH FOPHIWYECKOTO JIMIA BKIIOYACT B ceOS TpH
OCHOBHBIX JJIEMEHTA!

1) caenkocmnocoOHOCTh, T.€. BO3MOXKHOCTh CBOMMHM JECUCTBUSMHU NMPUOOPETAThH
rpa)XIaHCKHE MpaBa M CO3/1aBaTh TPakIaHCKHUE 00A3aHHOCTH;

2) CcmocoOHOCTh CaMOCTOSITENIBHO OCYIIECTBIIATh TIpakJIaHCKUE IIpaBa U
UCIIOJIHATE 00S3aHHOCTH;

3) AEAMKTOCIOCOOHOCTb, T.€. CIOCOOHOCTH HECTH OTBETCTBEHHOCTh 3a
rpa)KJaHCKHE MMpaBoHapyieHus [2, c. 17].

HNuorga B KavecTBe dJEMEHTa COJEP)KaHUS JIEeCIIOCOOHOCTH YKa3bIBAIOT Ha
BO3MOXXHOCTh 3aIlUTHI JAHHOTO CYOBEKTUBHOTIO MpaBa OT HapyiieHuu [38, ¢. 37].

[lo MHeHHIO WHCcleoBaTeNel, MNPaBOCIOCOOHOCTh U J1€ECIIOCOOHOCTh
IOPUIMYECKOTO JIMIA BO3HUKAIOT OJTHOBPEMEHHO, B MOMEHT BO3HHKHOBEHHSI CAaMOTO
opuauiyeckoro  juna.  IlockonbKy — MpaBOCIOCOOHOCTH U JAEECHOCOOHOCTH
IOPUIMYECKOTO JIMI[a HEpPa3phIBHO CBSA3aHBI, BO3HHUKAIOT M MPEKPAIlaloTCs
OJIHOBPEMEHHO, TO pa3INdKue MEXy HUMH JIMmaeTcs cmbicia [38, c. 36].

KOpuanueckoe nuio, SBISSICh CYObEKTOM TPa)KTaHCKOTO IMpaBa, HYXIaeTcs B
WHIMBHUIYAIN3alMH, TOCKOJIbKY HEOOXOAUMO OTIMYATh €T0 OT APYTHMX YYaCTHHUKOB
IPaKIaHCKO-TIPABOBBIX OTHOIICHUH. MHAMBUAYaTH3aIHsl FOPUINYECKOTO JTUIA UMEET
0c000 BaXHOE 3HAYCHHE I TEX IOPUANUECKHUX JIUI, KOTOPbIE MPOU3BOIST TOBAPHI,
BBITIOHSIOT pabOThI MM OKA3BbIBAIOT YCIYTH, pPealu3yeMble Ha PhIHKE.

YcnemHas peanu3aius pe3yabTaToB ACSITEIbHOCTH B YCIOBUSX KOHKYPEHIIUU
JOCTUTAeTCA TPU YCIOBUM BBICOKOTO KauecTBa TOBapoOB, pabdOT WU YCIyT
ONPEICIICHHOTO OPUANYECKOro juia. OHO JOJKHO OBbITh MHIWBUAYATU3UPOBAHO [16,
c. 130 131].

OmHUM U3 TIPABOBBIX CPEICTB WHIANBUTYATH3AIUN FOPUINYSCKIX JIUI] SBISICTCS
HAaMEHOBAaHHE IOPUANYECKOTO JIUIIA.

B cootBerctBuu co ct. 50 I'K ropuanyueckoe M0 UMEET CBOE HANMEHOBAHUE,
coJieprkalliee yKazaHWe Ha €ro OpraHu3alMOHHO-TIPaBOBYIO ¢opmy. HammeHoBaHus
HEKOMMEPYECKHUX OpPTaHW3aluid W YHUTAPHBIX MPEINPUATHH, a B TIPEITyCMOTPEHHBIX
3aKOHOJIATEIFHBIMH aKTaMH CITy9asiX — M MHBIX KOMMEPUYECKHX OpTraHU3aINHA JOJKHBI
COJIeprKaTh YKa3aHUE Ha XapaKTep ACITeIbHOCTH IOPUINYECKOTO JTUIIA.

Bxurouenre B HaMMeHOBaHHE OPUINIECKOTO JTUIA YKa3aHUH Ha ouinaabHOe
MIOJTHOE WJTK COKpaleHHoe Ha3zBaHue PecryOnuku benapych, coB «HallMOHABHBIIN U
«0eNopycCcKuii», BKIIOYEHUE TAaKOTO Ha3BaHHs JIMOO 3JIEMEHTOB TOCYAapCTBEHHOU
CUMBOJIMKA B PEKBHU3UTHI JOKYMEHTOB WJIM PEKJIAMHBIC MaTEPHAIBI FOPUINYESCKOTO
Ju1la JOMYyCKaKTCs B mopsike, onpeaensiemom [Ipesunentom Pecnybnvku benapyce.
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ITepBeim akTom Ilpe3wpenta mo manHoMy mnoBoxy cran Yka3 Ilpesunmenta
Pecnyonuku bemapyce ot 7 ampens 2000 r. «O0 HCHOJb30BaHUM Ha3BaHUS
PecniyOnuku benapych 0OpUAMYECKUMH JULIAMU» [S52], KOTOPHIM YCTaHABIMBAJIOCH,
YTO MPABOM HCIOJIb30BAaHUSI MOJIHOIO WJIM COKPAIEHHOTo Ha3BaHUs PecryOinku
benapych B HAMMEHOBAaHUAX OPUAMYECKUX JIMII, @ TAK)XKE B PEKBU3UTAX JOKYMEHTOB
VI PEeKJIAaMHBIX MaTepHaliaX IopUANYECKUX JUI] 0071a/1at0T TOCYTapCTBEHHBIE OPTaHbl
Y OpraHU3alliM U WHBIE IOPUAMYECKHUE JIULA B CIydae HaJEIeHUs] UX TaKUM IPABOM
[Ipesunentom Pecnyonmmku bemapyce mo mnpencraBmennto CoBera MuUHHCTPOB
Pecny6nuku benapyce.

VYkazom Ilpesunenta Pecnyonmmkn bemapycs ot 31 mas 2005 r. Ne 247 «O
JOTIOJTHUTENBHBIX MEpax MO YHOPSAIOUYECHUIO UCTIOIb30BAHUS CIIOB «HALIMOHAIBHBIN U
«Oemopycckuii»» [48] monoxeHus MpeAbIAYIIero YKa3a ObUT KOHKPETU3UPOBAHBI.

C nenpr0 UCKIIOYUTH CMEIIEHWE IopuAnYecKuX Jmn, 1. 12 Ilomoxkenust o
roCyJapCTBEHHOM pErucTpauud M JHKBHJIAUUUA (MPEKPALIECHUU JESTEIIbHOCTH)
cyOBpexToB xo3sicTBOBaHUS (yTBepkaeHo Jlekperom IlIpesunenta PecmyOnuku
bemapyce ot 16 suBapa 2009 r. Ne 1 «O rocygapCTBEHHOW pErucTpauud M
JUKBUAALMK (TIPEKPAILIEHUH JAESTENbHOCTH) CYOBEKTOB XO03giicTBOBaHUS» [47])
YCTAaHOBWJI, 4YTO JO TOJAa4ud B PETUCTPUPYIOUIMH OpraH Jisi TOCyJapCTBEHHOMN
pEerucTpalnud JOKYMEHTOB, MPEIyCMOTPEHHBIX HacToAmuM [lonoxxeHueM, ouH W3
yupenurene (y4aCTHHUKOB) CO371aBaéMOMl KOMMEpPUYECKON WM HEKOMMEPUYECKOU
OpraHu3alMH JTOJKEH COTJIaCOBATh C PETMCTPUPYIOLIUM OPTraHOM.

[lopsimok Takoro coryiacoBaHusi ycTaHoBieH llonoxkeHuemM o mnopsake
COrJacoBaHUsl HAMMEHOBAaHUI KOMMEpPYECKHMX M HEKOMMEpPYECKHUX OpraHu3alui,
yTBepxkaeHHbIM [locTtanoBnenuem CoBera MunuctpoB PecnyOnuku benapych oT 5
depans 2009 r. Ne 154 [53].

Cnenyer OTMETHTb, YTO IOPUAMYECKOE U0, (PUPMEHHOE HAMMEHOBaHUE
KOTOPOT'O 3aperuCTPUPOBAHO B YCTAHOBJICHHOM MOPSIKE, UMEET UCKIIOUUTEIbHOE
npaBo ero ucnosib3zoBanuss (4. 2 m. 4 crt. 50 T'K). Ilo ero TpeboBanuto muio,
HEMPaBOMEPHO HCIIONB3YIOIIee YyXo€ (PUPMEHHOE HAaMMEHOBaHHE, O00s3aHO
MPEKPATUTH €T0 UCIIOJIb30BAHUE U BO3MECTUTh NPUUYUHEHHBIE YOBITKH (4. 4 1. 4 cT. 50
I'K).

Cormacho m. 2 cr. 50 I'K wmecTto HaxoxAeHWs IOPHUIMYECKOTO JIHMIA
OmpeneNnsieTcss ~ MECTOM  HaxOXJEHUs  ero  IMOCTOSHHO  JIEWCTBYIOLIErO
UCIIOJIHUTENILHOTO  opraHa  (aAMHUHUCTPATHUBHO-TEPPUTOPUAIIbHAS  €JMHMIIA,
HACEJICHHbIA MYHKT, a TakKe JIOM, KBapTUpa WJIM HMHOE MOMEIIECHUE, €CIIM OHH
UMEIOTCSI), @ B CIy4ae OTCYTCTBHUSl IMOCTOSIHHO JEHCTBYIOLIErO HCIIOTHUTEIBHOIO
opraHa — HHOIO OpraHa WM JUIa, HWMEIOIIMX MpaBO JEUCTBOBaTbH OT HMEHH
IOPUIUYECKOTO JIHIA 0€3 TOBEPEHHOCTH.

MecTo HaxO0KIEHUs FOPUINYECKOrO JIULA UMEET CYIIECTBEHHOE 3HAYEHUE MPU
pELIEHNH MHOTHX BOIIPOCOB IPAKIAHCKOI0 ¥ FPAKIaHCKOr0 POLIECCYaIbHOTO MTpaBa.
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B uyacTtHOCTH, €ciii B JOrOBOp€ HE yKa3aHO MECTO €ro 3aKJIIOUEHHUs, OTOBOP
CUMTAETCS 3aKJIIOYEHHBIM B MECTE JKMTENIbCTBA TPAKJaHUHA WJIM MECTE HAXO0XKJICHUS
IOpUIMYECKOTO0 Jniia, HanpaBusiiero odepty (ct. 414 I'K). Eciu mecto ucnoiHeHus
00s13aTeBCTBA HE OMPEIEICHO 3aKOHOIaTEIbCTBOM HIIA JJOTOBOPOM U HE SIBCTBYET U3
CyIlIecTBa 0053aTeNbCTBA, BO MHOTHX CIy4asX O0Os3aTENbCTBO JOJDKHO OBIThH
UCIIOJIHEHO, KOrJa JODKHUKOM SBIISIETCS FOPUIUMYECKOE JHI0, B MECTE €ro
HaxoxaeHus (ct. 297 I'K). Mecto HaXxoXJIeHHUs IOPUIUYECKOrO JIMIA UMEET BAXKHOE
3HAUEHUE MpU PEIICHWU BOMPOCA, KAKOH CyJ JOJDKEH paccMaTrpuBarh CIOp C
y4acCTHEM IOPUANYECKOTO JIUIIA U B psAJie Ipyrux ciaydaes [16, c. 133].

B cayyae wu3MEHEHHMS MecTa HaXOXKACHHS IOPUIWYECKOrO JIMLA Takoe
IOPUIMYECKOE JIUIIO B IOPSIKE, yCTAHOBICHHOM 3aKOHOJATEIbHBIMH aKTaMH, 00s13aHO
HaIpaBUTh B PETUCTPUPYIOIINI OpraH COOTBETCTBYIOIIEE YBEAOMIICHHUE, €CJIM HHOE HE
YCTaHOBJICHO 3aKOHOJATEIbHBIMUA aKTaAMHU.

Cornacno n. 22 [lonoxeHus 0 rocy1apCTBEHHON PETUCTPALMHU U JINKBUIALINI
(mpexpanieHun JesTeIbHOCTH) CYOBEKTOB XO3MMCTBOBAHMS B CiIydyae H3MEHCHMUS
MECTOHaXOXJACHUSI ~ KOMMEpPYECKOH, HEKOMMEpPYECKOM  OpraHu3alMh  Takas
OpraHM3aIlys B TeUCHUE ACCITH pabovnX JHEH cO AHS M3MEHEHHUS MECTOHAXOXKICHUS
o0s3aHa HAMpaBUTh B PETUCTPUPYIONIMA OpraH yBeAoMJeHHEe 1o (opme,
yCTaHOBJIIEHHONM MuHucTepcTBOM roctuliuu [47].

HanMeHoBaHME U MECTO HAXOXKIEHUS IOPUIUUECKOTO JIMIA YKA3bIBAIOTCS B €70
YUPEIUTEIIbHBIX JOKYMEHTaX.

B cootBerctBum co ct. 48 I'K ropuauyeckoe MU0 AEHCTBYET HA OCHOBAHUU
ycTaBa U (W) yYpeAUTEIbHOIO JOrOBOPA. Y UpEeIUTEIbHBIN I0rOBOP IOPUAHMYECKOTO
JUIa  3aKII0YaeTcs, a yCcTaB  YTBEPXKIAETCS COOCTBEHHMKOM  HMMYILECTBA
(yupeautensimu, yuactHukamu) [11]. 'K u unbIMu 3aK0HO1aTEIEHBIMU aKTAMU MOYKET
YCTaHABJIMBATHCSI UHOU MOPSOK YTBEPKACHUSI YCTABOB IOPUIUYECKUX JUIl. AKTaMu
[Ipesunenta PecnyOnuku benmapych MokeT OBITH MPEIyCMOTPEHO YTBEPXKACHHE
MOJIOXKEHUH, HA OCHOBAaHUU KOTOPBIX JEHCTBYIOT COOTBETCTBYIOIIME FOPUIUYECKHE
Ju1A.

B ycraBe, y4peauTeabHOM JIOTOBOPE IOPUAMYECKOrO JIMIA  JIOJKHBI
ONpENENsIThCS HAUMEHOBAHHUE IOPHUIMYECKOIO JIMIA, MECTO €ro HaXOXACHUS, LU
NEeATENbHOCTH, TOPSIIOK YIPABICHUS AESITEIbHOCTHIO IOPUINYECKOIO JIMIA, a TaKXKe
colepkKaTbCsl HMHBIE CBeleHUdA, npeaycMoTpeHHble 'K u 3akoHOmaTenscTBOM O
IOPUIUYECKUX JIMLaX COOTBETCTBYIOLIETO BU/IA.

B yupenuTenpHBIX JOKYMEHTaX HEKOMMEPYECKHMX OpraHH3aluid, a TaKXKe B
NPEAYCMOTPEHHBIX 3aKOHOJATEJIbHBIMM ~ aKTaMU  CIIy4asix B  yYPEIUTEIbHBIX
JOKyMEHTaX KOMMEPUYECKMX OpraHu3aluid JOJDKEH OBITh OINpEeAesieH MNpeAMET
NEeATEIbHOCTH FOPUINYECKOTO JIUIA. Y UPETUTENBHBIMU JOKYMEHTAMU KOMMEPUYECKUX
OpraHM3aIii MOXKET OBITh MPEAYCMOTPEH MPEeIAMET X ACATEIHHOCTH W B CIydasX,
KOTJIa B COOTBETCTBUH C 3aKOHOAATEIFHBIMUA aKTaMHU ATO HE SIBISIETCS 00s13aTEIbHBIM.
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N3meHeHus: yupeAuTeNbHbIX JOKYMEHTOB TPUOOPETAOT CUITY AJI TPETHUX JIULL
C MOMEHTa HX TOCYJApCTBEHHOW PETrHCTpaluu, a B CIydasX, YCTAHOBJIEHHBIX
3aKOHOJATEIbHBIMH aKTAMH, — C MOMEHTA YBEJOMJIEHUSI OpraHa, OCYIIECTBISIOIIETO
roCyJapCTBEHHYIO PETHCTPALIMIO, O TAKUX U3MEHEHUAX. OHAKO FOPUINYECKUE JINLIA U
UX ydpeauTesd (YYaCTHUKH) HE BIIPABE CChLIATHCS HA OTCYTCTBHE PETUCTPALIUU TAKUX
U3MEHEHUI B OTHOIICHUSIX C TPETbUMHM JMUAMH, JECWCTBOBABIIMMHU C YYETOM ITHX
VU3MEHEHHM.

CornacHo ct. 49 I'K ropuaundeckoe JIMLO TPUOOpETAeT rpakJIaHCKUE IpaBa U
IpUHUMAET Ha ce0s rpaKIaHCKUuE O0S3aHHOCTH Yepe3 CBOM OPraHbl, JEHCTBYIONMINE B
COOTBETCTBUM C 3aKOHOAATEIIbCTBOM M YUpPEIUTEIbHBIMH AOKyMeHTamu. [lopsmgok
Ha3HAYCHHWs] WU H30paHUs OpPraHOB OPUIAMYECKOrO JIMIA  OMPEIeNsIeTcs
3aKOHOJATEIbHBIMHA aKTaMH M YUYPEIUTEIbHBIMU JOKYMeHTamu [11].

B npeaycMOTpeHHBIX 3aKOHOJATENbHBIMUA aKTAMU CIIy4asiX FOPUINYECKOE JIULIO
MOXKET MpHOOpeTaTh TPa)XJAaHCKHE TpaBa M MPUHUMATh Ha ceOsl TPakIaHCKHE
00s13aHHOCTH Yepe3 COOCTBEHHHUKA UMYIIIECTBA (yUpeAUTENICH, yUaCTHUKOB).

JIumo, KOTOpoe B CHIIy aKTa 3aKOHOAATENbCTBA WM YYPEIUTEIbHBIX
JOKYMEHTOB IOPUINYECKOTO JIUIIA BBICTYMAET OT €r0 UMEHH, JI0JKHO JIEMCTBOBATH B
MHTEpecax MPeACTaBIsIEMOr0 UM IOPUANYECKOTO JINIAa JOOPOCOBECTHO M Pa3yMHO.

OHo 00s3aHO 1O TpPeOOBaHMIO COOCTBEHHHMKA HMMYyIIECTBAa (y4peauTenei,
YYaCTHHKOB) IOPUAMYECKOr0 JIMIA, MOCKOJbKY HMHOE€ HE MPEeIyCMOTPEHO
3aKOHOJATEIbHBIMH aKTaMU WJIA JIOTOBOPOM, BO3MECTUTDH YOBITKH, TPUUHMHEHHBIE UM
IOPUIUYECKOMY JTUILY.

HekotopsiMu BUJaMU AESTENIBHOCTU OPUAMYECKOE JIMIIO MOXKET 3aHHUMAaThCs
TOJIBKO HA OCHOBAHUM CIELUATIBHOrO pa3pelieHus (JIMLEeH3UN). Buasl nesTenbHOCTH,
OCYLIECTBJISIEMbIE HAa OCHOBAHMM  CIIELUAJBHOTO  pa3pelieHus (JIMLEH3UH),
onpeneneHsl 3akoHoM Pecnyonuku bemapycs ot 14 okta0Ops 2022 r. Ne 213-3 «O
JuleH3upoBaHumny [49]. B paBHOI Mepe 3TO OTHOCUTCS U K HEKOTOPBIM BHUIaM CJIETIOK,
OCYLIECTBJISIEMBIX JIMIIb B CTPOrO YCTAHOBJIEHHBIX 3aKOHOM ciy4dasx. llosromy
CHEJIKM, COBEpUICHHbIE B MPOTUBOPEYMH C UEJISIMH, YKa3aHHbBIMM B YCTaBe
IOPUIUYECKOTO JIULA, TPU3HAIOTCS HEJACHCTBUTEIbHBIMH.

Y4acTHUKH TpaXXKIaHCKOTO 000poTa JODKHBI  00NagaTh HE  TOJIBKO
IPaBOCIIOCOOHOCTHIO, HO M IEECIIOCOOHOCTHIO. [[eecriocOOHOCTh FOPUINIECKOTO JINIIA
03HAYaeT €ro BO3MOXKHOCTh CBOMMH JEHCTBUSIMHU MPUOOpETaTh U pPeaTn30BBIBATH
rpaXJIaHCKHE MpaBa U 00s3aHHOCTU. JJig KaXI0ro MpeanpusaTvus (OpraHU3aIluu)
BO3MOYKHOCTH pPEAIM3aluU I'PAXIAHCKON J€eCIOCOOHOCTH Pa3IuyHbl, UTO CBSI3aHO C
BBINIOJIHEHUEM KOJUIEKTUBOM COOTBETCTBYIOIIMX (DPYHKIMH U JAESITEIbHOCTHIO
IOPUIMYECKOro JHla. B 1enoM ke 3TO 03HayaeT COBEPILEHHUE PAa3IU4YHOro pojaa
CHEJIOK, 3aKJIIOYEHHE JIOTOBOPOB, 3AIUTY IMpaB IOPUAMYECKOrO0 JIMIA B CYE,
XO3SIICTBEHHOM U TPETEHCKOM CyZAe, a TakXKe HCIOJTHEHHE MPHHATHIX Ha ceos
00513aTEeNBCTB.
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Hecmotpss Ha mpu3HaHHE MNPaBOCYOBEKTHOCTH WHOCTPAHHBIX FOPHINYECKUX
JIWIIL, X JIEATEIBHOCTH B bernapycu MokeT ObITh OTpaHWYeHA B ONIPEICICHHBIX Cepax.
Hanpumep, orpanndeHus Ha BiajcHHE 3emMiieil. ITHOCTpaHHbIE KOMIIAHUHA HE MOTYT
BJIAJICTh 3€MEJIbHBIMHU YYaCTKAMU CEJIbCKOXO3MCTBEHHOIO Ha3HAYEHUS. B HEKOTOPBIX
oTpacisax (Hampumep, B 0aHKOBCKOH cdepe, TeIEKOMMYHUKAITUAX, TOOBIYe MOJIe3HbBIX
UCKOTIAeMbIX) JJII  OCYIIECTBICHHUS  JIEATEIBHOCTH  TpeOyeTcsl  MOIydYeHHe
CHeIMalbHBIX JTUIEH3WH WU paspemieHuil. B menax obecriedeHus] HaMOHAIBHOU
0€30MacHOCTH WHOCTpPaHHBbIE KOMIIAHUM MOTYT OBITh OTpPaHMYEHBI B JOCTYIE K
ONPENEIICHHBIM OTPACIAM SKOHOMUKH.

[IpaBOCyOBEKTHOCTh MHOCTPAHHBIX IOPUAMYECKUX JHI] TAKXKE OMNpENesieTcs
MEXIYHAPOJAHBIMU JIOTOBOPAaMH, YYaCTHHIIEW KOTOpHIX sBisieTcss Pecmy6Onnka
benapycs. OTu cornameHus 3alUMIIAI0OT WHOCTPAHHbIE KOMIAHUM OT JIBOMHOIO
HaAJI0roo0J10XeHUs Ha TeppuTopuu benapycu u ux crpansl perucrpauuu. Kpome toro,
bemapycp 3akiouymna ABYCTOPOHHHE WHBECTULHOHHBIE JIOTOBOPBI C PSIAOM CTpPaH,
KOTOPBIE MTPEyCMATPUBAIOT 3aIIUTY HHOCTPAHHBIX NHBECTULIUN OT HAMOHAIU3ALNH,
PEKBU3HLIMH U JTUCKPUMUHALIHH.

[IpaBOCyOBEKTHOCTh MHOCTPAHHBIX IOPUAUYECKUMX JIMI[ BKJIIOYAET HX
CIIOCOOHOCTH HECTH OTBETCTBEHHOCTH 3a CBOM JelicTBUA. B benapycu nHocTpaHHbIe
KOMIIAHUW  ITOAYMHSIOTCS  HAUMOHAJIBHOMY  3aKOHOJATENBCTBY B BONPOCAX
HAJIOr000JI0XKEHUS, TPYAOBBIX OTHOILIEHU, 3KOJIOTHYECKIUX HOPM U JIPYTUX aCIIEKTOB.
B ciydae HapymieHus 3aKOHOJATENbCTBA OHM MOTYT OBITh MPHUBJICYEHBI K
aAMUHHACTPATUBHOM, I'PAXKJAHCKOW WJIM YTOJIOBHOW OTBETCTBEHHOCTH.

Takum o00pa3oMm, NPaBOCYOBEKTHOCTh SBISAETCA BaXKHBIM CTPYKTYPHBIM
KOMIIOHEHTOM TMPaBOBOTO CTAaTyca MHOCTPAHHOTO IOpUANYECKOro juia B Pecrybnuke
benmapycs. Ona  ompeaensieT  CHOCOOHOCTb  KOMIAHUM  y4acTBOBAaTh B
IPaBOOTHOIICHUSIX, O00IagaTh TMpaBaMH W OOS3aHHOCTSIMH, a Takke HECTH
OTBETCTBEHHOCThH 3a CBOU AeicTBHs. [Ipu3HaHue nmpaBoCyOBEKTHOCTH MHOCTPAHHBIX
IOPUJIMYECKUX JMI OCHOBAHO HAa IMPUHLMIE MEXKIYHAPOAHOW BEKIMBOCTH U
peryJiMpyercs  HAUMOHAJIBHBIM  3aKOHOAATEIBCTBOM M MEXKIYyHApOJIHBIMU
coryameHus M. HecMOTpss Ha HEKOTOpBIE OTPaHWYEHHs, NHOCTPAHHBIE KOMITAHUHU
UMEIOT IUPOKHE BO3MOXKHOCTH AJis BeJieHus: OusHeca B benapycu, 4to cmocoOcTByeT
IIPUBJICYEHUIO HWHOCTPAHHBIX HWHBECTULIHMM W  Pa3BUTHIO  MEXKIYHapOIAHOTO
COTpyAHHYECTBA. B ycnoBHsX riiodann3anuu ¥ UHTErpanuu bemapycu B MUpPOBYIO
HPKOHOMHKY MHPaBOCYOBEKTHOCTh MHOCTPAHHBIX FOPUIUYECKUX JIUI[ UTPAET BAKHYIO
pOJIb B CO3JIaHUM ONArONpHUSATHOTO HHBECTULIMOHHOIO KiIMMaTa WM YKpEIUIEHUU
DKOHOMUYECKHUX CBS3EH.

[IpaBOoCIOCOOHOCTH MHOCTPAHHOTO OPUAUYECKOr0O JUIA TO €ro
CIIOCOOHOCTh MMETHh TPaKIaHCKUE TpaBa U MPUHUMATH 00si3aHHOCTHU. [ paknaHckas
71eeciocOOHOCTh MHOCTPAHHOTO FOPUAUYECKOTO JHUIA — CHOCOOHOCTh CBOWMH
NEUCTBUAMM MPUOOPETATh IPakJIaHCKUE MpaBa U CO3[aBaTh JJIsl ce0sl FPaKJaHCKUE
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o0si3arHOCTH. [IpaBOCIOCOOHOCTH U JA€eCTIOCOOHOCTh MHOCTPAHHOTO FOPUIUIECKOTO
JIMIIa BO3HUKAIOT OJHOBPEMEHHO, B MOMEHT BO3HHUKHOBEHHUS CAMOTO FOPUIMYECKOTO
muma. HeoOxoaummeiMu aTpuOyTamMu JTI000TO FOPHIWYECKOTO JIWIA, B TOM YHCIIEC
WHOCTPAaHHOTO, TI0 3aKOHOIATeNbCTBY PecryOnmkum bBenapych sBISIFOTCS — €ro
HAaVMCHOBAHHME, MECTO HAXOXICHUS, HAJIMYUE YUYPCIUTCIBHBIX JIOKYMEHTOB H
OPraHOB FOPUAMYECKOTO JIHIIA.

2.3 IIpaBa 1 0013aHHOCTH HHOCTPAHHBIX IOPUANYECKHUX JIUI] B
Pecny0siuke besapycs

benopycckoe  3aKOHOIATENBCTBO  NPEAYCMATPUBAECT  MPENOCTABICHUE
WHOCTPAHHBIM (PU3MUECKUM U IOPUIUUYECKUM JIUIIaM TaKUX K€ MpaB U 00s3aHHOCTEMH,
KaKUMU 00J1a/Taf0T COOCTBEHHBIC TPaK/IaHe M HAIIMOHATILHBIC IOPUINIECKUC JINIIA, T.C.
MPEIOCTABIEHUE HAMOHAIBHOTO pexnma. HalnnoHanbHBIA PEKUM HMCIOIb3YETCA
MIPEUMYIIIECTBEHHO B OTHOIICHUSX C MHOCTPAHHBIMU (DM3UYECKUMU JuIiaMu. Kpome
HAI[MOHAJIFHOTO peKMUMa 0EJI0PYCCKOe 3aKOHOIATEIbCTBO MPEAYCMATPUBAET U PEXKUM
HauOOJBIIIETO  OJarompUsATCTBOBAHUSA, WHAYE TOBOpPS, pPEKAM  Hamboiee
0JIarOmpUsITCTBYEMOM  HalMM, O3HAYaIOIIMK MpeaocTaBiieHre (HU3NYECKUM U
IOPUANYECKUM JIUI[AM OJIHOTO HMHOCTPAHHOTO TOCYJapCTBa TAKUX IMPaB, KAKUMU
0o0Jasal0T HMHOCTPaHHBIE TpaXJaHE M IOPUAMYECKHE JHIa JII00OTO TPEThEro
rocyaapctBa. Kak mnpaBwio, TakoW peXUM TMPUMEHSETCS B OTHOIICHUAX C
WHOCTPAHHBIMU IOPUINYECKUMHU JIUIIAMHU.

OCHOBHBIM KPUTEPHUEM JUISI ONPEACICHHUS HAIMOHAJIBHOCTH HOPUIHYECKOTO
muia B Pecnybnuke benmapych sBisieTcss MecTo, T/A€ 3TO IOPUAMYECKOE JIUIO
yupexaeHo. [[paBoBoe moi0KeHNEe NHOCTPAHHBIX IOPUINYECKUX JIUIl HA TEPPUTOPUH
Pecniy6nuku benapych ompepensieTcs, BO-NIEPBbIX, HAIIMOHAIBHBIM (OEIOPYCCKUM)
3aKOHOJIaTEILCTBOM; BO-BTOPBIX, MEXKIYHAPOJIHBIMU JIOTOBOPAMH, YYaCTHULEH
KOTOpPBIX sABisieTcs Pecyomuka benapycs. KomMepueckue opranu3aiiiy CoO31ar0TCs U
perucTpupyroTcs Ha Teppuropun Pecriyonnku benapychk B nmopsiike, yCTaHOBJIEHHOM
3aKOHOAATENLCTBOM PecnyOnuku benapych, HE3aBUCUMO OT yd4acTus B TakKoH
OpraHu3alii HHOCTPAHHOTO MHBECTOPA.

NHBecTopsl UMEIOT MPaBO CO3/aBaTh Ha TeppuTopuu PecnyOnuku benapych
KOMMEpPYECKAE OpraHu3alid C JO0BIM 00BEMOM HWHBECTHUIIMHA, B JIIOOBIX
OpraHU3aIMOHHO-TIPABOBBIX  (hopMax, MPEIyCMOTPEHHBIX  3aKOHOAATEIIHCTBOM
PecnyOnuku  benapych. HMHOCTpaHHbIE HHBECTOPHl BIpaBe MOpPU  CO3JAaHUU
KOMMEPUYECKON OpraHu3aiuu, TpuoOpeTeHUH akIui, J0Jie B ycTaBHOM (DOH/IE, MacB
B UIMYIIECTBE KOMMEPUYECKOW OPraHU3aIMu, BKIIOYas CIIy4yad YBEIUYEHHS YCTABHOTO
dboHIa KOMMEpPUYECKOW OpraHu3alii, BHOCUTh CBOM BKJIAJ B MHOCTPAHHOUW BAJIIOTE U
(mmn) OemopycCKMX pyONsiX, a Tak)Ke HEJACHEKHBIH BKJIAJ, HWMEIONIUN OICHKY
CTOMMOCTH, B MOPSI/IKE, YCTAHOBICHHOM 3aKOHOAATeNIbcTBOM Pecyonnku benapych.
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3akoHogaTenbcTBOM PecnyOnmuku  benmapych He JIOMyCKAaeTCsl OCYIIECTBICHUE
WHBECTULIMA B MMYIIECTBO IOPUAMYECKUX JIAL, 3aHUMAIOIIMX JIOMUHHUPYIOIIEE
MOJIOXKCHHNE Ha TOBapHBIX phIHKaX PecnyOnuku bemapych, 0e3 cormacus
aHTUMOHOIIONBHOrO opraHa PecnyOnuku benapych B cllydasiX, yCTaHOBJIEHHBIX
AHTUMOHOIIOJBHBIM 3aKOHOJATENbCTBOM PecnyOnuku benapych, a Takxke B BUIBI
NEeATEIbHOCTH,  3alpelleHHble  3aKOHOAATENbHBIMA  aKTamMu  PecryOiuku
benapycs [55].

NHocTpaHHble OpUAMYECKHE JUla Ha Tepputopuu PecnyOnuku benapych
00JaaoT onpeaeNeHHbIMU MPaBaMH U 00513aHHOCTAMHM, KOTOPBIE 00ECTIeUnBaIOT UX
y4acTHE B 3KOHOMUYECKOM 000pOTE U 3alIUTYy UX HHTEPECOB. PacCMOTpUM OCHOBHBIE
npaBa U 003aHHOCTH HHOCTPAHHBIX IOPUANYECKUX ULl B bemapycu.

NHoctpannbie opuanueckue nuna B PecmyOnuke benapych mnonib3yroTcs
IIUPOKUM CIHEKTPOM IIpaB, KOTOPHIE MO3BOJSAIOT UM 3(PPEKTUBHO BECTH OU3HEC W
3alMIIaTh CBOM HHTEpechl. K OCHOBHBIM IpaBaM OTHOCSTCS:

a) TMNpaBO HA OCYIIECTBICHHE MPEAIPUHUMATENBCKON IESITEIbHOCTH.
NHocTpaHHbIE KOMIIAHMM HMMEIOT MPaBO 3aHUMAThCA MPEANPUHUMATEIbCKOU
NEeSATEIbHOCThI0 HAa TeppUTOpUU benapycu B COOTBETCTBHM C 3aKOHOJATEIHCTBOM.
WNuocTpanHble OpuAMYEcKHe JUIa ocyulecTBisAl0oT B Pecrnybnuke bemapychb
NPEANPUHUMATENBCKYI0 U HHYIO JESTEIbHOCTbh B COOTBETCTBUU C IIPABUIIAMH,
YCTAaHOBJIICHHBIMU TPAKJAHCKUM 3aKOHOJATENbCTBOM JUISl TAKOM JI€ATEIbHOCTH
ropunnueckux nui Pecnyonuku bemapych, ecnu 3akoHonaTenscTBoM PecmyOnuku
benapych 111 MTHOCTPAHHBIX IOPUAMYECKHUX JIML HE MPEAYCMOTPEHO HHOE. DTO MPaBo
BKJIFOUAET: CO3/IaHHE TMPEICTABUTENBCTB, (DHIMATOB WM JOYCPHUX KOMITAHUIA
y4acTHUE B COBMECTHBIX MPEINPHUITHIX C OCNOPYCCKUMHU MapTHEPaMU; 3aKIIOUYCHHUE
JIOTOBOPOB € OEIOPYCCKUMU KOHTPareHTaMu;

0) mpaBo Ha 3aUIUTYy WHBECTUIMH. ITHOCTpaHHBIE IOPUANYECKHUE JTUIA UMEIOT
IpaBO Ha 3aIIUTYy CBOMX HWHBECTHLMA B COOTBETCTBUUM C HMHBECTULIUOHHBIM
3aKOHO/AaTeIhCTBOM Pecmybnuku bemapych u MeXIyHApOIHBIMH COTJIAICHUSMHU.
DTO BKJIIOYAET: TAPAHTUU OT HAMOHAIN3ALUMU U PEKBU3HIINM; TAPAHTUHA CBOOOJIHOIO
nepeBojia MPUOBUTH 1 TI0XOJI0B 3a TPAHMUILY; MPABO Ha BO3MEIICHUE YOBITKOB B ClIydae
HapyIICHUS WX TPaB;

B) IpaBO Ha CyleOHyr0 3amuTy. MHOCTpaHHbIE KOMIIAHUU HUMEIOT IPaBO
oOpamarscsi B CyIAbl W JAPYTM€ OpraHbl ISl 3allUThl CBOMX IMpaB M 3aKOHHBIX
UHTEepecoB. MIHOCTpaHHbIE IOPUINYECKUE JIMIIAa UMEIOT MPABO Ha CYACOHYIO 3allUTy
ceoux mnpaB. Kak ykazano B cr. 541 I'pakIaHCKOro mporeccyaibHOro KOJIEKCa
Pecny6sinku benapych, MHOCTpaHHbIE IOPUANYECKHUE JIMIA UMEIOT IPABO 00paIaThCs
B OEIOpYCCKUE CY/bI, TOIB3YIOTCS TPaXAAHCKIUMHE MPOIIECCYATbHBIMH MpaBaMu AJis
3aIUThl CBOMX MHTEPECOB. DTO MPaBO BKJIIOYAET: IPABO HA 00KAJTIOBAHUE PEIICHUIA
rOCyJapCTBEHHBIX OpraHOB; MPaBO HA BO3MEIIEHHWE YOBITKOB, NPUYMHEHHBIX
HE3aKOHHBIMH JICHCTBUSIMU WM O€3/1€1CTBUEM TOCYIapCTBEHHBIX OPTaHOB;
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T) IpaBo Ha J0CTyN K nH(popmanuu. THOCTpaHHBIE IOPUAMYECKUE JTUIIA UMEIOT
IpaBO Ha MoJydeHHe WHpOpManmuu, HEOOXOIWMOUM sl BedeHus Ou3Heca. ITO
BKJIFOYAET: JOCTYIl K HOPMATHBHBIM IIPABOBBIM aKTaM, pETYIUPYIOUIUM UX
JeSITENIbHOCTD; MOJTydeHne HHPOPMAINH O PHIHKAX, KOHKYPEHTaX U MOTEHIIUATbHBIX
napTHEpax.

1) IpaBO Ha y4acTHe B MpuBaTU3aluu. IHOCTpaHHBIE KOMIIAHUU UMEIOT MTPaBO
y4acTBOBaTh B MpPHUBATH3AIMM TOCYAapCTBEHHOW COOCTBEHHOCTH HAapaBHE C
OETopyCCKUMH FOPUINYECKUMH JIMIIAaMU. DTO TO3BOJISIET UM MPHOOPETaTh aKIUu
NPEeANPUATANA, HEABUKUMOCTb U IPyTrue akTUBHI [55].

2. O0A3aHHOCTH MHOCTPAHHBIX IOPUANUECKUX JIULL

Hapsiny ¢ mpaBamu, WHOCTpaHHBIC IOPUAMYECKHE JUIA O0S3aHBI COOMIOAATH
3aKOHOJATENHCTBO PecmyOnmku benapych v BEITIOHATH OTIpe/IeTICHHBIC 00S13aHHOCTH.
K 0CHOBHBIM 00513aHHOCTSIM OTHOCSTCS:

a) WHOCTpaHHbIE KOMIAHUHM O0Os3aHBI COOJIOAATH HOPMBI OEIOPYCCKOTO
3aKOHO/IaTeIhCTBA, BKIF0YAs HAJIOTOBOE, TPYJ0OBOE, SKOJIOTHUECKOE U IPYTHUE OTPACITH
npaBa. DTO BKJIIOYAET: COOI0IeHNE TPEOOBAHMI JTMIIEH3UPOBAHUS U CEPTUDUKALINN;
COOJIIOZICHHE SKOJOTHYECKUX HOPM U CTaHAApTOB; COOJIOACHHE MPABUI BATIOTHOTO
pEryIUpOBaHMUS;

0) yrrara HajgoroB W cOOpoB. MHOCTpaHHBIC FOPUAMYCCKHUE JHIA OOsI3aHbI
yIIadyuBaTh HAJIOTH M cOOpBI B cOOTBETCTBUU ¢ HanoroBeiM kosekcom PecmyOnuku
benapycb. DT0 mpaBO BKJIIOYAET: ymuiaTy Hayiora Ha npuObsuis, HJIC, Hamora Ha
HEJBIDKUMOCTh W JIPYTHUX HAJOTOB; MPEJOCTAaBICHHUE HAJIOTOBOM OTYETHOCTH B
YCTaHOBJICHHBIE CPOKHU;

B) COONIOZIGHWE TPYAOBOTO 3aKOHOJATENbCTBA. HHOCTpaHHBIE KOMIAHHUH
00s13aHbI COOMIOAATH HOPMBI TPYIOBOTO 3aKOHOIATEILCTBA MPH HaliMe PabOTHHUKOB.
Ota 0053aHHOCTh BKIIIOYAET: 3aKIIOYCHHE TPYIAOBBIX JOTOBOPOB B COOTBETCTBUU C
3aKOHO/IAaTEJIBCTBOM; OOecreueHrne Oe30MacHBIX YCIOBUH TpyJa; CBOEBPEMEHHYIO
BBIIUIATY 3apa0OTHOM IIATHI.

r) coONMIoficHHEe MNpaBWI KOHKYpeHUHMH. VHOCTpaHHBIE IOPUIWYECKHE JULA
00s13aHBI COOMIONATh TMpaBWIa KOHKYPEHIIMM U HE JOMyCKaTh HEI0OpPOCOBECTHOM
KOHKYpEHIIMM. JTa O00S3aHHOCTh BKJIIOYACT: 3allpeT Ha MOHOMOINCTHYECKYIO
JeSITENIbHOCTD; 3alpeT Ha HCIOJb30BAHUE HEJO0OPOCOBECTHBIX METOIOB BEIACHHS
OusHeca.

1) COOMOJIeHuEe TaMOXEHHBIX TMpaBuil. MHOCTpaHHbIE KOMMIAHUHM OOS3aHBI
COOJIOAAaTh TAaMOKCHHBIE MTPaBWJIa TMPU BBO3€ M BHIBO3E TOBAPOB. JTa 00S3aHHOCTD
BKJIFOUAET: 0(pOPMIICHHE TAMOKCHHBIX JCKIIapallyii; yIjaaTy TaMO>KCHHBIX MOIUINH U
cOOpOB; coOI0IEHNE TIPABUII BAIFOTHOTO KOHTPOJIS [55].

Takum o0Opa3zom, mpaBa U 00SI3aHHOCTM WHOCTPAHHBIX IOPUIAMYECKHX JIHUI] B
PecnyOnuke benmapych perymupyroTcsi HaIlMOHATBHBIM 3aKOHOJATEIBCTBOM U
MEXKTYHAPOJAHBIMU COTTIAIeHUAMU. MIHOCTpaHHbIE KOMITAHUY UMEIOT ITUPOKHE TPaBa
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Ha OCYIICCTBIICHUE IMPEANPUHUMATEIILCKON JEATSIBHOCTH, 3alllUTy WHBECTHUIIUN U
CyneOHyI0 3ammTy. B TO ke BpeMs OHU 00S3aHBI COONIOAATh 3aKOHOJATEIHCTBO,
yIUIaYMBaTh HAJIOTH, COOJIIOJIATh TPYAOBBIC M YKOJIOTHYECKHE HOPMBL. OrpaHUYCHHUS
JUTSI THOCTPAHHBIX KOMIIAaHWHA YCTaHABIUBAIOTCS B IIEJISIX 00CCIICUCHUS HAIMOHATbHOM
0€30IMacHOCTH W 3allUThl CTPATETMYECKUX MHTEPECOB CTPaHbl. B  ycioBHsX
rio0ann3alyy U MHTETpaly benapycu B MEPOBYIO SKOHOMHUKY COOJTIOIeHUE OataHca
MEX]Ty MpaBaMy U 00S3aHHOCTSIMU MHOCTPAHHBIX FOPUINYCCKHX JIUI] UTPACT BAXKHYIO
pOJIb B CO3JAaHUHM OJIATONPHUSATHOTO WHBECTHUIIMOHHOTO KJIMMaTa W Pa3BUTHH
MEXKTYHApOJHOTO COTPYTHUYECTBA.
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